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ABSTRACT 
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of Defense (DOD) are presented in this document, A state legislative 
resolution to transfer was adopted in response to two concerns — the 
dissatisfaction of some military families with the quality of public 
schools on Oahu, and the federal funding (impact aid) that is 
received by the State Department of Education (SDE) to finance the 
education of military family members. Conclusions are that: (1) the 
ED should work closely with state congressional representatives to 
ensure the reauthorization of the program in a manner that will be 
most beneficial to Hawaii; (2) the state legislature should not take 
any direct action at this time to try to force the transfer of any of 
Hawaii's public schools from the administrative and managerial 
control of the SDE to the U.S, Department of Education; (3) a 
possible action would be to modify the boundaries of the Honolulu 
departmental school district; and (4) parental dissatisfaction with 
educational quality is an insufficient reason to transfer control of 
some of the schools from the SDE to the DOD, The SDE and military 
authorities must cooperate to increase parental involvement in the 
public school system. Thirteen tables are included. Appendices 
contain relevant state legislation and testimony and information on 
impact aid, (LMI) 
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THE OFFICE OF THE LEGISLATIVE REFERENCE BUREAU 



The present Office of the Legislative Reference Bureau resulted from Act 171, Session Laws of 
Hawaii 1972 , which transferred , as of July 1 , 1972 , the former Legislative Reference Bureau out of the 
jurisdiction of the executive branch of government to the legislative branch of government. In addition, 
the Office of the Revisor of Statutes, formerly under the Judiciary, was placed within the Bureau for 
administrative purposes only. In 1977, Act 8 of the First Special Session, completed the integration 
process by making the functions performed by the revisor additional responsibilities of the Bureau. The 
end result of this legislation is to centralize under the Legislature the functions of bill drafting and bill 
publication as well as research and reference services supportive of the Legislature. The new Bureau is 
one of three legislative support agencies directly under the Legislature. 

As a governmental institution, however, the Legislative Reference Bureau has its origins in Act 
91, Session Laws of Hawaii 1943, when the Territorial Legislature established the organization as an 
integral part of the University of Hawaii. 

Services performed by the Bureau cover a wide range from major report writing to bill drafting for 
the Legislature to answering telephone requests for information. Briefly, these services include: 

1 . Maintaining a reference library . 

2. Preparing stu.dies and reports and drafting of legislative measures in response to legislative 
requests . 

3. Providing service to legislative committees, including interim committees. 

4. Publishing standard reports. 

5. Compiling and exchanging information with similar legislative service agencies in other states 
and with national organizations . 

6. Providing information to legislators. 

7. Conducting and coordinating pre-session seminars for members of the Legislature and for 
their legislative staffs. 

8. Serving as a member of governmental boards and commissions when Bureau representation is 
specified. 

9. Conducting impartial research, including legal research, as may be necessary for the 
enactment of legislation upon the request of the Legislature. 

10. Controlling and maintaining the operations of any legislative data processing program as may 
be established. 

11. Assisting, upon request, other legislative service agencies on matters within the Bureau's 
competency . 

12. Maintaining a legislative information office serving the general public when the Legislature is 
in session. 

13. Publishing the session laws and supplements to, and replacement volumes of : the revised 
statutes . 

14. Conducting a systematic and continuing study of the laws of Hawaii for the purpose of 
reducing their number and bulk, removing inconsistencies, redundancies, unnecessary 
repetitions and oihervrise improving their clarity; and for that purpose, preparing and 
submitting to the Legislature such reports, recommendations and drafts of legislation to 
carry out recommendations made. 

15. Establishing a format for, and compiling and publishing an index of, rules adopted under 
the Administrative Procedure Act. 
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Chapter 1 
INTRODUCTION 



House Resolution No. 223, H.D. 2, entitled "Requesting the Legislative Reference 
Bureau, with the Assistance of the Department of Education, to Study the Feasibility of 
Transferring Certain Public Schools to the United States Department of Defense Pursuant to 
Public Law 81-874," was adopted by the House of Representatives of the State of Hawaii 
during the 1992 Regular Session. (See Appendix A.) 

The Resolution was adopted in response to two major concerns: 

(1) The dissatisfaction of some military families with the curriculum, educational 
services, and general quality of the public schools on Oahu that are attended by 
their children; and 

(2) The federal funding, known as impact aid, that is received by the state 
Department of Education to finance the education of military family members. 

This report has been prepared in response to the House Resolution. 

This chapter introduces the study. Chapter 2 examines the basic premise behind 
impact aid and how that premise applies to the State of Hawaii. It describes the distinctions 
that the federal government makes among federally-connected students and how the aid is 
allocated to the states. The chapter concludes by looking at future funding allocations for 
1993. 

Chapter 3 focuses on the "Section 6" stateside school system that is financed and 
managed by the United States Department of Defense (DOD). it examines the size and 
location of the schools in addition to congressional efforts to eliminate the system. 

Chapter 4 focuses on the school funding situation in Hawaii with respect to impact aid. 
It examines the amounts of impact aid received over the years, how impact aid is utilized by 
the state Department of Education (DOE), which of public schools on Oahu have military 
family members, and related issues. This chapter also includes some of the military parents' 
views of the DOD Section 6 schools and the issue of school choice in Hawaii. 

Chapter 5 discusses the feasibility of transferring control of some of the public schools 
on Oahu from the state DOE to the United States DOD. The Illinois case is discussed in 
addition to potential legal issues that could arise from the transfer. 

Chapter 6 sets forth findings and recommendations. 
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Chapter 2 



IMPACT AID 



Introduction 



During World War II, there was a substantial increase in military activities in many 
areas of the United States. The federal government recognized that all of its projects were 
having a negative effect on the revenue bases of the communities where its military 
establishments were located. Ad hoc appropriations were made by Congress to assist some 
school districts. In 1950, the Impact Aid Program was enacted to establish official federal 
policy for such assistance. 1 Soe Appendix B for the text of Public Law 81-874 and Appendix 
C for the amended United States Code. 



The Purpose of Impact Aid 

The presence of a federal activity in a community will often result in the loss of funds 
to that particular community. The community may also incur added expenditures in the 
construction of infrastructure and provision of basic services necessary to the military 
establishment. Impact aid is an attempt, by the federal government, to pay back the 
community the funds it has removed by virtue of the fact that it has some activity going on 
there. 

For example, most American school districts run on three basic sources of revenue: 
local, state, and federal funds. In most states, property taxes finance public education. 
When citizens pay their property tax each year, part of the money goes to the local 
government which, in turn, uses it to finance the local school district under its jurisdiction. 2 

However, the presence of a large federal activity, such as a military base (in this study, 
the term "base" will also include Army "posts"), can alter the financial situation quite a bit. 
The military personnel may reside in base housing-thereby paying no property taxes-and yet, 
send their children to the local public school system. The children are educated at public 
expense yet their parents pay no property taxes to the local government. Hence, the 
education of these children is being subsidized by the rest of the community-the people who 
own their own homes and pay property taxes every year. The federal government attempts to 
replace this loss of funds by providing the local government with impact aid. 3 



fmpact Aid and Hawaii 

Hawaii, however, is unique in that it has a single statewide school system. Property 
taxes finance the county governments but the public school system is the responsibility of the 
state government. Funds for the state government are obtained through taxes such as the 
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state income tax and the general excise tax. The existence of several large military 
installations in the Leeward, Central, and Windward departmental school districts of the state 
Department of Education (DOE) have resulted in the presence of approximately 60,000 
active-duty military personnel in addition to their 61,000 family members. 4 

Many of these military personnel and their families are residents of other states and, 
hence, do not pay Hawaii state taxes. A portion of the Soldiers' and Sailors' Civil Relief Act 5 
allows military personnel who are in compliance with military or naval orders to maintain their 
residence in any state despite their absence from that state. Hence, they do not pay the 
Hawaii state income tax and many do much of their shopping on the bases at the exchanges, 
commissaries, and other facilities and, to that extent, are also exempt from the state general 
excise and fuel taxes. Retired military personnel living in Hawaii are exempt from paying 
state taxes on their military pensions. 6 

Impact aid is essentially an attempt by the federal government to reimburse the states 
for the loss of some of their tax base through the military presence. 



The Federally-Connected Student 

There are two types of federally-connected children. A type "A" child is a child whose 
parents both work and reside on a federal property. These parents usually pay no local or 
state taxes so there is a high degree of impact on the revenues of a school district. Type "B" 
children are those whose parents either live or work on federal property. For instance, the 
father of a "B" child may work on a military installation but the family may reside off the base 
in their own home. The family pays property tax resulting in less impact (as compared to a 
type "A" chiid) on the local funding structure. 7 Within the "A" and "B" groups, there are 
several subgroups such as handicapped students, children of military personnel, children of 
civilians, children living on Indian lands, and children who reside in low-rent federal housing 
projects. 8 The specific types of subgroups present affect the amounts of impact aid that are 
allocated to the states. 

Public Law 81-874 9 defines federal property as real property that is owned or leased by 
the United States. This includes real property held in trust for individual Native Americans or 
Native American tribes. However, the term "federal property" does not include "any real 
property used by the United States primarily for the provision of services to the local area in 
which such property is situated." 10 Hence, the children of workers in Honolulu's Prince Kuhio 
Federal Building would not be considered federally-connected children. 
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The Federally-Impacted School District 

The United States Department of Education identifies a school district by how many 
"A" and "B" students it has. A "super A" district is a district with at least twenty percent of its 
student population consisting of "A" students. A "sub-super A" district contains between 
fifteen percent and twenty percent of "A" students while a "regular A" district contains less 
than fifteen percent of "A" students. 

There are only two categories of school districts with "B" students: "super B" is a 
district with twenty percent or more of the students in the "B" category and "regular B" is a 
district where "B" students make up less than twenty percent of the school population. 11 

School districts are identified in this way in order to determine the allocation of 
available funds. A "super A" district is supposed to have more impact on a revenue base 
than a "sub-super A" or "regular A" district because the "super A" district educates more 
federally-connected "A" students than the other districts. 



How Impact Aid is Allocated to the States 

The amount of federal impact aid that a state receives is based on four factors: 

(1) The number of children in each group and subgroup. 

(2) The local contribution rate of that particular state (the actual per pupil cost paid 
by the state). 

(3) The total amount appropriated for the Impact Aid Program by the Congress. 

(4) The distribution formula specified in the Impact Aid Law. 12 

See Appendix D for a more detailed examination of the formula used to determine payments. 

Because federal impact aid is disbursed and administered to the local school districts 
by the United States Department of Education on a per child basis, military parents are asked 
at least once a year to fill out a form for each child in the school system. 13 The school 
districts use this information to apply for impact aid. Nearly every congressional district 
receives some amount of impact aid. 
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Future Funding of Impact Aid 

Impact aid has not been funded at full entitlement for several years. Funding for the 
program has diminished significantly due to the demands of other high-profile educational 
programs that have eaten into congressional allocations. Pressures to reduce the annual 
deficit and the national debt have also led to reduced appropriations over the past few years. 
Table 2-1 illustrates the greatly reduced congressional appropriations for the Impact Aid 
Program for the fiscal year 1992-1993. Table 2-2 shows that most states, not just Hawaii, will 
be receiving even less impact aid in 1993 than they have received in the past. 

Table 2-1 

Impact Aid 
Budget Authority hv Activity 



1. 



2. 
3. 



1991 



1992 
Appropriation 



1992 
Revised 



1993 



Maintenance and operations: 

(a) Payments for "a" 

(b) P^meStefor^b" $578,532,000 $588,540,000 $570,540,000 $489,540,000 

children... 121,624,000 136,626,000 124,626,000 0 

(c) Payments for Federal 

property 16,590,000 16,590,000 16,590,000 16,590,000 

(d) Payments for section 

3(d)(2)(B) 22,000,000 ... 30,000,000 16,000,000 

(e) Payments for decreases 

in Federal activities 1.952.000 1.952.00 0 1.952.000 Q 

Subtotal 740,698,000 743,708,000 743,708,000 522,130,000 

Disaster assistance 13,663,000 0 0 0 

Construction 26,349,000 28.000.000 28.000.000 10.000.000 

TotaI 780,710,000 771,708,000 771,708,000 532,130,000 



NOTE-Amounts in the 1992 appropriation column are the actual appropriations to this account. All 
other columns are comparable to 1993. 



Explanations of 1992 Revisions 

1. Payments for "a" children and "b" children are reduced to display separately the estimated 
amount required for section 3(d)(2)(B). Actual amounts used for 3(d)(2)(B) and consequently for 
3(a) and 3(b) payments in 1991 and 1992 will differ. 



Source: U.S. Department of Education, Justifications of Appropriation Estimates to the Congres s: Fiscal Year 1 993 
(Washington, 1992), p. B-12. 
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Table 2-2 
Impact Aid 

Maintenance and Operations - Section 3, Public Law 81-874 a 



State or 
Outlying Area 


1991 


1992 


1993 


Alabama 


<t C 1 1Q QOP1 


<t ^ nft.9 d^ft 


<P TC <J j ^/ W C 


Alaska 


54,275,563 


53,888,742 


42,237,160 


Arizona 


65,074,992 


64,611,204 


62,600,317 


Arkansas 


9 Q9H /i/lA 


9 Qf)^ 908 


1 834 986 

ljU JTj^UU 


i^aiuornia 


66 1 57 Q86 


65 686 479 


54,672,022 


Colorado 


ft 1 7 1 1 7H 


ft 1 1 9 Q^d. 


4 707 600 


Connecticut 


8,306,967 


8,247,763 


7,332,348 


Delaware 


63,509 


63,056 


0 


r ioriaa 


1 A E\Af\ OftQ 


1 4. d.69 

iTIjTtOUjTtU^ 


6 902 721 


Georgia 


fi 7^0 Q<19 

O, i OU, UHc Z 


6 709 898 


1 132 917 


rlawaii 


91 7^4 996 


21 580 022 


20 980 939 


Idaho 


4,872,853 


4,838,124 


3,239,922 


Illinois 


10,231,853 


10,158,931 


8,786,691 


Indiana 


1 QQ5 7^^ 


1 98 1 511 


1 400 895 


Iowa 


9Q0 ft.^9 
Z i7U,00 z 


988 7 59 


174 569 




9 711 162 


9 641 951 


9,207,346 


Kentucky 


1,225,578 


1,216,843 


0 


Louisiana 


7,726,628 


7,671,560 


4,483,183 


Maine 




3 998 957 


3 131 421 

KJ y X KJ X y jC Zj X 


All « v* T r 1 O vn /H 

iviaryianu 


1 0 ft.^9 0^9 


1 0 774 690 


5 948 409 


iviassacnusen^ 




5 359 388 


4 487 708 




7 545 739 


7 491 961 


6,735,090 


Minnesota 


5,525,692 


5,486,310 


4,799,000 


Mississippi 


4,006,409 


3,977,855 


2,558,796 


Missouri 


5,996,749 


5,954,010 


5,472,957 


Montana 


21,494,002 


21,340,815 


17,099,219 


Nebraska 


8,374,554 


8,314,869 


6,470,706 


Nevada 


3,694,604 


3,668,273 


1,665,970 


New Hampshire 


55,413 


55,018 


23,734 


New Jersey 


12,149,213 


12,062,626 


13,883,800 


New Mexico 


38,550,579 


38,275,830 


39,049,938 


New York 


19,472,171 


19,333,393 


13,645,990 


North Carolina 


9,043,004 


8,978,555 


2,613,927 


North Dakota 


11,795,891 


11,711,822 


10,139,337 


Ohio 


4,727,420 


4,693,728 


2,596,712 
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State or 
Outlying Area 


1991 


1992 


1993 


Oklahoma 
Oregon 
Pennsylvania 
Rhode Island 
South Carolina 


$ 24,140,799 
3,684,169 
3 500 542 
3,354,449 
7,193,036 


$ 23,968,748 
3,657,912 

Q 4.7c; CQA 

3,330,542 
7,141,771 


$ 18,415,104 
3,101,698 

oou,oo 1 

3,211,529 
3,235,575 


South Dakota 

Tennessee 

Texas 

Utah 

Vermont 


15,004,145 
3,425,536 

28 176 178 
8,260,197 
17,577 


14,897,211 
3,401,122 

91 975 367 
8,201,327 
17,452 


14,504,887 
406,374 
91 1 5Q 540 

4,993,279 
0 


Virginia 
Washington 
West Virginia 
Wisconsin 
Wyoming 


36,948,558 
26,836,305 
82,139 
6,764,671 
7,937,453 


36,685,226 
26,645,043 
81,554 
6,716,459 
7,880,883 


18,480,270 
19,775,161 
0 

6,203,604 
4,049,948 


DC 

Puerto Rico 


1,465,979 
1,147,810 


1,455,531 
1,139,630 


983,511 
0 


Guam 

Virgin Islands 
Undistributed 


0 

612,512 
61.108.084 


0 

608,147 
60.672.566 


0 
0 
0 


TOTAL 


$700,156,000 


$695,166,000 


$489,540,000 



a Excludes in each year amounts available for section 3(d)(2)(B), which remain 
undistributed until the year following the year for which they are intended. 
Amounts distributed for 1991 and 1992 include payments for both V and M b" 
children. The 1993 request is for payments for "a" children only. (The 1991 
distribution reflects actual payments as of July 30, 1991. Projections for 1992 and 
1993 are estimates.) 

For 1991 and 1992, funds are distributed based on the formula in the 
authorizing statute, which considers the numbers of federally connected students in 
average daily attendance in an LEA, the proportion of all students in the LEA that 
are federally connected, and the national and State average per pupil expenditure 
from two years preceding. For 1993, funds are distributed based on revisions to the 
statutory formula as contained in the proposed appropriations language and 
described in the budget proposal. 



Source: U.S. Department of Education, Justifications of Appropriation Estimates to the Congress ; 
Fiscal Year 1993 (Washington, 1992), pp. B-32-33. 
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Reduction of Type Payments 

While there is widespread agreement that type "A" students-those whose parents live 
and work on federal property-represent a substantial burden to school districts thereby 
justifying impact aid payments, type "B" students are more problematic. The Bush 
administration has proposed reducing or eliminating payments for type "B" students-those 
whose parents either live or work on federal property. 

Some argue that continued 3(b) payments provide unnecessary 
subsidies to local education agencies for children who are only a 
"marginal" burden, as opposed to 3(a) children who generate no 
local property tax revenues for school purposes. These opponents 
of 3(b) payments point out that the parents of 3(b) children live 
or work on private property that generates local property tax 
revenues for the school district. 

Supporters of 3(b) payments argue that the Federal Government, 
because *ts property is exempt from State and local taxation, has 
a responsibility to pay its share of the costs of educating 
federally connected children. Moreover, they stress that some 
school districts, especially those in close proximity to Federal 
military installations, enroll large numbers of 3(b) students, 
many of whom live on property generating minimal tax revenues. 14 

See Appendix E for a more detailed examination of the budget proposal to eliminate 
future "B" payments. 



Reauthorization of the Impact Aid Program 

In the past, Congress has reauthorized the Impact Aid Program on a five-year 
schedule. The current five-year schedule is ending and the law that authorizes the program *s 
expiring in 1993. 15 The expiration of the current law provides Congress with four options: 
(1) the date of the current law may be extended and the program will remain as it is, (2) the 
program can be modified by Congress, (3) the program can be entirely rewritten by Congress, 
or (4) the program can be eliminated through the refusal of Congress to reauthorize it. 16 

The current budget crunch means that Congress will be carefully scrutinizing all 
programs that are up for reauthorization. The current Impact Aid Program, justified five years 
ago, may be harder to justify in its present form to congressional budget cutters in 1993. 
Hence, modifications to the program may take place. One proposal suggests the elimination 
of all type ,r A M and "B" categories of federally-connected students. Instead, payments would 
be made to the states according to the number of students in each state who are considered 
to be federally-connected. 17 
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Summary 

The Impact Aid Program was established in 1950 as a means for the federal 
government to reimburse communities for the loss of funds and increased expenditures that 
resulted from the presence of federal activities in those communities. For instance, the 
military personnel stationed on a large military base may reside in base housing-thereby 
paying no property taxes--and yet, send their children to the local public schools. The federal 
government attempts to replace this loss of funds by providing the states with impact aid. 

There are two types of federally-connected children. Type "A" children are children 
whose parents work and reside on federal property. Type "B" children are children whose 
parents either live or work on federal property. School districts are classified according to 
how many "A" and "B" students the district has. 

Impact aid payments are allocated to a state using a formula based on four factors: 
The number of children in each "A" and "B" group, the local contribution rate of the State, the 
total amount appropriated by the Congress for the Impact Aid Program, and the distribution 
formula specified in the Impact Aid Law. 

Impact aid has not been funded at full entitlement for several years. Congressional 
appropriations for the Impact Aid Program have been greatly reduced for the fiscal year 
1992-1993. The Bush administration has proposed the reduction or elimination of payments 
for type "B" students who are considered to have less of an impact on a community's tax 
base. 

The law that authorizes the Impact Aid Program is expiring in 1992. The current 
budget situation means that congressional budget cutters will examine the program closely 
before reauthorizing it. Congress may choose to reauthorize the program in its present form, 
modify it, or eliminate it altogether. 
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Chapter 3 

DEPARTMENT OF DEFENSE SECTION 6 SCHOOLS 

Background 

In 1950, the United States Congress enacted Public Law 81-874 to consolidate 
programs providing federal aid to local public school districts affected by the presence of 
federal activities. Commonly referred to as impact aid, Public Law 874 authorizes the United 
States Department of Education to provide maintenance and operations funds to school 
districts to supplement local revenues for the cost of providing school services to 
federally-connected children. 1 



The Impact Aid Statutes 

There are two major impact aid statutes that relate to the education of military family 
members. The following is a general description of these two provisions as amended in the 
United States Code: 

Section 3. Payments to local educational agencies to 
compensate for the loss in tax revenues due to the presence of 
tax-exempt Federal property and increased enrollments due to 
Federal activities, [U.S. DOE] administers these payments. 
[Hawaii's schools with federally-connected students fall into this 
category. ] 

Section 6. Arrangements as may be necessary to provide for a 
free public education when: 1) no tax revenues of the State or 
any political subdivision thereof may be expended for the free 
public education of children residing on Federal property; or 
2) no local educational agency is able to provide suitable free 
public education for those children. Section 6 arrangements can 
take two forms: 1) schools directly operated by DOD [Department 
of Defense], or 2) payments to school districts through DOD 
contracts for some portion or all of the cost of educating Federal 
dependents. 2 



The Creation of Section 6 Schools 

Although the United States Department of Defense (DOD) operates dependent schools 
for the military and civilian family members of personnel stationed in overseas countries, 
federal laws generally leave the education of military family members stationed in the United 
States to the local educational agencies. The United States Code, as described above, 
creates Section 6 schools only when no local educational agency can provide a suitable free 
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public education. 3 Hence, children residing on federal property would attend schools 
controlled and operated by local public school systems in accordance with state laws and 
standards. If these children could not attend a locally controlled school off the federal 
property and it became necessary to operate a school on federal property, then efforts were 
made to have that school operated by local educational agencies. In return, the agencies 
would receive federal assistance in the form of impact aid. 



Locations of Section 6 Schools 

In certain areas of the United States and Puerto Rico, local educational agencies have 
not been able to provide a free public education in the past. In reference to Section 6 of 
P.L. 81-874, these schools run by the United States DOD are known as "Section 6 schools." 
There are currently eighteen Section 6 school systems that encompass sixty-eight schools 
and had a total enrollment of 32,478 students in 1991. 4 

Federal Installations with Section 6 Schools: 



Alabama 
Georgia 
Kentucky 
Louisiana 
New York 
North Carolina 
South Carolina 

Virginia 



Fort McClellan, Fort Rucker, and Maxwell Air Force Base 

Fort Benning, Fort Stewart, and Robins Air Force Base 

Fort Campbell and Fort Knox 

England Air Force Base 

West Point United States Military Academy 

Fort Bragg and Lejeune Marine Corps Base 

Fort Jackson, Laurel Bay Marine Corps Air Station and Myrtle 
Beach Air Force Base 

Quantico Marine Corps Base and Dahlgren Naval Surface 
Weapons Command 



Puerto Rico 



Consolidated at Roosevelt Roads Naval Station 5 



Management and Funding 

"The Section 6 Schools Office is managed by the Superintendent, DOD Stateside 
Dependents Schools established as a separate office under the Director of Education within 
the Office of the Deputy Assistant Secretary of Defense for Personnel Support, Families and 
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Education/ 16 When the Section 6 schools were first established, funding was provided by the 
United States Department of Education which still currently funds and administers the Impact 
Aid Program. However, the Omnibus Budget Reconciliation Act of 1981 suspended the 
United States Department of Education's authority to fund Section 6 schools and transferred 
that authority to the DOD. 7 "The Fiscal Year 1992 Operation and Maintenance budget for the 
school systems is $185 million, averages $5,688 per pupil cost, and has an average teacher 
salary of $34,000. The salaries are locally determined. There are approximately 5,500 
employees in the Section 6 schools." 8 



The Department of Defense Dependents Schools (DODDS) 

The Section o schools created by Public Law 81-874 are completely independent of 
the overseas Department of Defense Dependents Schools (DODDS). The DODDS system is 
located overseas in countries with a large United States military population such as Germany. 
The Section 6 schools are located in the United States and Puerto Rico. Although both 
systems are funded and managed by the DOD, the two school systems have completely 
separate administrative systems. The Section 6 stateside schools are run by Dr. Hector 
Navarez while the DODDS overseas are managed by Assistant Secretary of Defense MiNicent 
Woods. Educational standards are also determined independently by each system. 9 The 
DODDS system sets it own educational standards while the Section 6 stateside schools must 
adhere to the laws that require local comparability to serve as its educational standards. 



Section 6 Schools and Local Comparability 

Public Law 81-874 requires that the Section 6 schools provide an education 
comparable to the local school system within the state that it is located. Each Section 6 
school system musl also have a locally elected school board which has control of school 
expenditures and operations. 10 Hence, the curriculum and budget of each Section 6 school is 
based on comparability. . . the curriculum of each Section 6 School system is based on the 
curriculum used by comparable school districts in the State and the budget of each Section 6 
School system is based on per pupil costs of comparable school districts in the State." 11 The 
federal law states that, "For the purpose of providing such comparable education, personnel 
may be employed and the compensation, tenure, leave, hours of work, and other incidents of 
the employment relationship may be fixed without regard to the Civil Service Act and 
rules " 1 2 

Some military parents, who are dissatisfied with the quality of educational services that 
their children are receiving in Hawaii's public schools, frequently argue that their children 
would get a better education in a Section 6 school. These parents often cite their children's 
positive past experiences in the Section 6 schools located on the mainland. (See the section 
entitled "The Issue of School Choice" in Chapter 4 of this study for more discussion of th 5 s 
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viewpoint.) These parents believe that their children would receive a better education if a 
Section 6 school were established on Oahu. 

However, the laws state clearly that all Section 6 schools are established on the basis 
of state comparability. In other words, the Section 6 school will provide an education that is 
comparable to the local school system of the state in which it is located. So any Section 6 
school established in Hawaii will be of comparable quality to Hawaii's public schools. 
Instructional services, teacher's salaries, curriculum, and other factors will be of comparable 
quality to the public schools where these parents are now educating their children. Hence, 
providing the children of military personnel with a better education than that which is already 
provided by the State of Hawaii does not appear to be a sound motivation for establishing a 
Section 6 school in Hawaii. 



Schools with Section 6 Arrangements 

A few states and territories have Section 6 arrangements with the DOD. These 
arrangements are defined by the impact aid laws 13 and take the form of some financial 
arrangement in which the DOD pays for the education of federally-connected students if; 
particular schools. A Section 6 arrangement is determined by the discretion of the Secretary 
of the DOD and a school is funded so that its students may receive an education that is 
comparable to that of surrounding communities. No new Section 6 arrangements have been 
made in the past few years and the trend is toward the return of financial responsibility for 
these schools back to the local educational agencies. Since 1991, Fort Greely and Fort 
Richardson in Alaska and Fort Riley in Kansas have been returned to their respective local 
educational agencies. 14 



Transferral of Stateside Section 6 Schools % 

* In the past twenty years, there have been no additions to the Section 6 school 
systems. In fact, congressional efforts have focused on the closing or transferral of 
operations of Section 6 schools from the DOD to the local educational agencies. 15 "In 1986, 
congressional budget cutters demanded that the Pentagon transfer school systems operated 
by the military on eighteen stateside posts to civilian control by July 1990. " 16 However, these 
efforts by Congress have failed: "In the face of stiff opposition from military parents and local 
politicians, the Department of Defense has abandoned its three-year effort to close on-post 
schools on eighteen stateside military installations . . . ." 17 Local school officials in many 
areas refused to accept responsibility for what many foresaw as costly problems maintaining 
the facilities: "A 1988 Rand Corporation study of the transfer plan noted the military schools 
need more than $90 million in repairs and new construction to accommodate their student 
populations." 18 Federal officials were unable to guarantee that the federal government would 
pay for these projects before shifting responsibility for the schools to the local educational 
agencies. 
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Summary 



Section 6 of Public Law 81-874 authorizes the establishment of a stateside school 
system that is managed and funded by the United States Department of Defense (DOD). 
Known as "Section 6 schools," there are currently eighteen Section 6 school systems which 
include sixty-eight schools and had a total student enrollment of 32,478 students in 1991. 19 

The Section 6 schools are located in the United States and Puerto Rico and are 
administratively independent from the Department of Defense Dependents Schools (DODDS) 
which operate overseas. 

The Section 6 stateside schools are required by law to provide military family members 
with an education comparable to the local school system of the state in which the Section 6 
school is located. Hence, any Section 6 school established in Hawaii would be established 
according to the standards set by Hawaii's public school system. 

No new schools have been added to the Section 6 school system in the past twenty 
years. In fact, congressional budget cutters launched a full-scale effort in 1986 to either close 
the present schools or transfer their operations to the local educational agencies. The effort 
failed at least in part because local school officials in many areas refused to assume this 
costly responsibility. 



1. U.S.. Department of Defense, Department of Education, Construction, Repair, and Rehabilitation Needs of 
Dependent School Facilities Located on Military Installations in the U.S. , Final Report, September 1987, p. 1. 

2. 20 U.S.C.A. 238 (1990) and 20 U.S.C.A. 241 (1990). See Appendix C. 

3. The history and origins of the DOD Section 6 school system have not been documented. It has been 
suggested, however, that these schools were established whenever a military installation was placed in an 
area where no schooling for military family members was available. Section 6 schools founded in the rural 
South are an example of this phenomenon. Also, Section 6 schools were established in Puerto Rico because 
of the necessity of providing the child *en of military personnel with an education taught in english. Telephone 
interview with John Erdman, Headquarters, Pacific Air Force, Director of Personnel Programs, Education 
Services Division, Hickam Air Force Base, Hawaii, December 21, 1992. 

4. Letter from Hector Nevarez, Superintendent, DOD Stateside Schools, to Representative Patsy Mink, March 2, 
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Chapter 4 
HAWAII'S SITUATION 

Impact Aid and Hawaii 

In 1992, Hawaii received payment of approximately $22 million of impact aid (see 
Table 2-2 in Chapter 2). The amounts that Hawaii has received over the past decade have 
varied widely from a low of about $8 million to a high of approximately $28 million. See 
Table 4-1 in this chapter for an overview of the amounts received. It should be noted that 
differences in the amounts shown in the various tables are often due to revenue 
"earryover"--part of the previous year's amount is carried over into the next year. 



Ranking of States by Impact Aid Re/enue 

Tables 4-2 through 4-6 essentially illustrate that in 1990 Hawaii received about $21 
million in impact aid which ranked Hawaii as the tenth highest in terms of the amount of 
funding received. The state that received the most was Alaska at $74 million while Vermont 
got the smallest amount, about $11,000. 



The Average Amount of Impact Aid Received Per Pupil 

Using the 1990 figures, Table 4-7 shows the average amount of dollars in impact aid 
that each state received for their federally-connected students. Hawaii got approximately 
$618 for each military dependent. The highest ranking state, Alaska, got about $2,708 per 
pupil while Vermont got only $29 per student. 



Why Did Alaska and Montana Get More Aidlhan Hawaii? 

Tables 4-4 and 4-5 show that in 1990 a few states with smaller populations than 
Hawaii's received more impact aid than Hawaii. Alaska received over $73 million and 
Montana got slightly more than Hawaii at $21,315,628. Both Alaska and Montana have fewer 
federally-connected children than Hawaii. Yet, Alaska with 27,185 federally-connected 
students (combined totals of "A" and "B" students), received an average of $2,708 for each 
federally-connected student. Montana, with 13,018 federally-connected students, got $1,637 
for each pupil. Hawaii received about $618 for each student (see Table 4-7). Why are these 
states with fewer federally-connected students able to receive so much in impact aid? There 
are two major reasons. 

First, the Impact Aid Program provides greater financial assistance to local educational 
agencies impacted by the presence of federally-connected students with special needs. 
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Table 4-2 



Hawaii 

Total Impact Aid received statewide: $21,218 ,86569 



Akaka, Daniel K. (D) 
Inouye, Daniel K. (D) 



United States Senators 

720 Hart Office Building 224-6361 
722 Hart Office Building 224-3934 



FY '90 
Impact Aid Receipts 

(by Congressional District) 



$21,500,000 
$21,000,000 
$20,500,000 
$20,000,000 
$19,500,000 
$19,000,000 
$18,500,000 
$18,000,000 
$17,500,000 
$17,000,000 
$16,500,000 
$16,000,000 




District 1 



Hawaii 



District 2 



United States Representatives by District 



CD 



Representative 



Room & Building 



Telephone 



1st Abercrombie, Neil (D) 1440 Longworth 225-2726. 

2nd Mink, Patsy T. (D) 2135 Raybum 225-4906. 



Total Impact Aid 

.$21,218,865.69 
.$17,957,480.99 



Source: NAFIS's Impact Aid Blue Book: 1991-1992 Edition. 
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Table 4-3 

State Ranking of FY' 90 Impact Aid Revenue 

State Total Received Percentage of National Total 

Alaska $73,628,448.53 11.68% 

California $62,799,135.38 9.97% 

Arizona $62,288,870.34 9.88% 

New Mexico $36,172,086.40 5.74% 

Virginia $35,941,961.77 5.70% 

Washington $26,343,973.49 4.18% 

Texas $26,266,153.06 4.17% 

Oklahoma $23,490,583.00 3.73% 

Montana $21,315,628.67 3.38% 

Hawaii $21,218,865.69 3.37% 

South Dakota $14,840,436.25 2.35% 

New York $14,769,966.27 2.34% 

Florida $13,725,007.49 2.18% 

New Jersey $11,798,985.08 1.87% 

North Dakota $10,960,999.33 1.74% 

Illinois $10,154,712.15 1.61% 

Maryland $9,921,973.95 1.57% 

Utah $9,019,683.76 1.43% 

North Carolina $8,612,307.95 1.37% 

Kansas $8,347,750.66 1.32% 

Nebraska $7,997,418.22 1.27% 

Colorado $7,561,090.95 1.20% 

Connecticut $7,382,516.64 1.17% 

Wyoming $7,322,214.75 1.16% 

South Carolina $7,148,508.32 1.13% 

Louisiana $7,056,699.77 1.12% 

Georgia $6,516,877.24 1.03% 

Michigan $6,438,853.19 1.02% 

Wisconsin $6,079,154.79 0.96% 

Missouri $5,394,081.06 0.86% 

Minnesota $5,358,313.44 0.85% 

Massachusetts $5,249,855.34 0.83% 

Alabama $4,996,391.68 0.79% 

Idaho $4,775,720.20 0.76% 

Ohio $4,385,055.72 0.70% 

Mississippi $3,746,633.62 0.59% 

Nevada $3,593,085.39 0.57% 

Pennsylvania $3,478,537.51 0.55% 

Tennessee $3,372,672.95 0.54% 

Oregon $3,332,513.21 0.53% 

Rhode Island $3,149,050.15 0.50% 

Maine $2,887,092.40 0.46% 

New Hampshire $2,534,372.47 0.40% 

Arkansas $2,172,573.30 0.34% 

Indiana $1,799,759.56 0.29% 

Territory of Guam $1,708,587.25 0.27% 

Kentucky $1,149,780.98 0.18% 

Puerto Rico $799,599.18 0.13% 

Virgin Islands $772,894.84 0.12% 

Iowa $287,075.10 0.05% 

West Virginia $69,970.24 0.01% 

Delaware $40,659.16 0.01% 

Vermont $10,640.00 0.00% 

Source: NARS's Impact Aid Blue Book: 1991-1992 Edition. 
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Table 4-5 

FY'90 Impact Aid Revenue, by State 



State Total Received Percentage of National Total 

Alabama $4,996,391.68 0.79% 

Alaska $73,628.448.53 11.68% 

Arizona $62,288,870.34 9.88% 

Arkansas $2,172,573.30 0.34% 

California $62,799,135.38 9.97% 

Colorado $7,561,090.95 1.20% 

Connecticut $7,382,516.64 1.17% 

Delaware $40,659.16 0.01% 

Florida $13,725,007.49 2.18% 

Georgia $6,516,877.24 1.03% 

Hawaii $21,218,865.69 3.37% 

Idaho $4,775,720.20 0.76% 

Illinois $10,154,712.15 1.61% 

Indiana $1,799,759.56 0.29% 

Iowa $257,075.10 0.05% 

Kansas $8,347,750.66 1.32% 

Kentucky $1,149,780.98 0.18% 

Louisiana $7,056,699.77 1.12% 

Maine $2,887,092.40 0.46% 

Maryland $9,921,973.95 1.57% 

Massachusetts $5,249,855.34 0.83% 

Michigan $6,438,853.19 1.02% 

Minnesota $5,358,313.44 0.85% 

Mississippi $3,746,633.62 0.59% 

Missouri $5,394,081.06 0.86% 

Montana $21,315,628.67 3.38% 

Nebraska $7,997,418.22 1.27% 

Nevada $3,593,085.39 0.57% 

New Hampshire $2,534,372.47 0.40% 

New Jersey $11,798,985.08 1.87% 

New Mexico $36, 1 72,086.40 5.74% 

New York $14,769,966.27 2.34% 

North Carolina $8,612,307.95 1.37% 

North Dakota $10,960,999.33 1.74% 

Ohio $4,385,055.72 0.70% 

Oklahoma $23,490,583.00 3.73% 

Oregon $3,332,513.21 0.53% 

Pennsylvania $3,478,537.51 0.55% 

Puerto Rico $799.599.18 0.13% 

Rhode Island $3,149,050.15 0.50% 

South Carolina $7,148,508.32 1.13% 

South Dakota $14,840,436.25 2.35% 

Tennessee $3,372,672.95 0.54% 

Territory of Guam $1,708,587.25 0.27% 

Texas $26.266.153.06 4.17% 

Utah $9,019,683.76 1.43% 

Vermont $10.640.00 0.00% 

Virgin Islands $772,894.84 0.12% 

Virginia $35.941.961.77 5.70% 

Washington $26,343,973.49 4.18% 

West Virginia $69,970.24 0.01% 

Wisconsin $6,079,154.79 0.96% 

Wyoming $7,322,214.75 1.16% 

Source: NAFIS's Impact Aid Blue Book: 1991-1992 Edition. 
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Table 4-7 



IMPACT AID RECEIVED AVERAGE PER PUPIL 



AMOUNT OF 

IMPACT AID NUMBER OF AVERAGE 

RECEIVED IN FEDERALLY-CONNECTED OF DOLLARS 

STATE 1990* KIDS (a + b) in 1990 ,: PER PUPIL 



Alabama 


$4,996,391 


55,300 


$90 


Alaska 


$73,628,448 


27,185 


$2,708 


Arizona 


$62,288,870 


48,323 


$1,289 


Arkansas 


$2,172,573 


10,369 


$210 


California 


$62,799,135 


173,635 


$362 


Colorado 


$7,561,090 


33,941 


$223 


Connecticut 


$7,382,516 


13,261 


$557 


Delaware 


$40,659 


1,534 


$26 


Florida 


$13,725,007 


78,643 


$175 


Georgia 


$6,516,877 


61,186 


$107 


Hawaii 


$21,218,865 


34,333 


$618 


Idaho 


$4,775,720 


14,737 


$324 


Illinois 


$10,154,712 


46,611 


$218 


T J * 

Indiana 


$1,799,759 


1 1,533 


$156 


Iowa 


$287, 07o 


2,052 


$140 


Kansas 


$8,347,750 


15,999 


$522 


Kentucky 


$1,149,780 


19,016 


$60 


Louisiana 


$7,056,699 


32,277 


$219 


Maine 


$2,887,092 


7,659 


$377 


Maryland 


$9,921,973 


57,445 


$173 


Massachusetts 


$5,249,855 


20,212 


$260 


Michigan 


$6,438,853 


10,875 


$592 


Minnesota 


$5,358,313 


11,035 


$486 


Mississippi 


$3,746,633 


18,041 


$208 


Missouri 


$5,394,081 


21,437 


$252 


Montana 


$21,315,628 


13,018 


$1,637 


Nebraska 


$7,997,418 


12,635 


$633 


Nevada 


$3,593,085 


19,192 


$187 


New Hampshire 


$2,534,372 


2,145 


$1,182 


New Jersey 


$11,798,985 


23,113 


$510 


New Mexico 


$36,172,086 


47,303 


$765 


New York 


$14,769,966 


120,938 


$122 


North Carolina 


$8,612,307 


56,251 


$153 
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Table 4-7 (cont'd) 



STATE 


AMOUNT OF 
IMPACT AID 

1990* 


NUMBER OF 
FEDERALLY-CONNECTED 
KIDS (a + b) in 1990* 


AVERAGE 
OF DOLLARS 
PER PUPIL 


North Dakota 


$10,960,999 


9,977 


$1,099 


Ohio 


$4,385,055 


37,060 


$118 


Oklahoma 


$23,490,583 


46,838 


$502 


Oregon 


$3,332,513 


6,559 


$508 


Pennsylvania 


$3,478,539 


47,700 


$73 


Rhode Island 


$3,149,050 


5,269 


$598 


South Carolina 


$7,148,508 


39,745 


$180 


South Dakota 


$14,840,436 


10,618 


$1,398 


Tennessee 


$3,372,672 


44,843 


$75 


Texas 


$26,266,153 


127,863 


$205 


Utah 


$9,019,683 


40,484 


$223 


Vermont 


$10,640 


368 


$29 


Virginia 


$35,941,961 


129,427 


$278 


Washington 


$26,343,973 


61,973 


$425 


West Virginia 


$69,970 


1,875 


$37 


Wisconsin 


$6,079,154 


8,235 


$738 


Wyoming 


$7,322,214 


9,943 


$736 



♦These figures are from the NAFIS's Impact Air! Rl ue Rook: 1991-1992 Edition . The 
figures are for 1990. The average was determined by dividing the amount of aid by the 
number of children. 



Hence, the entitlement for handicapped students is one and one-half times the amount for 
nonhandicapped students. The entitlement for students living on Indian lands is one and 
one-quarter the amount for students living on non-Indian lands. States such as Alaska, 
Montana, South Dakota, and North Dakota have a very high percentage of their 
federally-connected students residing on Indian lands. Montana, for instance, has nearly 
ninety percent of its federally-connected students located on Indian lands. This twenty-five 
percent "add-on" greatly increases the amounts of impact aid that these states receive. 1 

Secondly, the amount that a state receives is influenced by the local contribution rate 
(LCR) of that particular state. The LCR is a major factor in the distribution formula of impact 
aid (see Chapter 2 for a discussion of this formula). A State's LCR is either one-half of the 
average amount spent to educate each pupil in that state or one-half of the national average 
amount spent to educate students in the United States-whichever amount is greater (see 
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Appendix C, 20 U.S.C.A. 238 d). The national average in per pupil expenditure in 1991 was 
$4,885.2 Alaska has the highest average per pupil expenditure in the nation. In 1991, an 
average of $6,510 was spent on each pupil in the municipalities, and $12,809 was spent on 
each student in the rural areas. These combined averages create a total state average of 
$9,660. 3 This high per pupil expenditure means that Alaska's LCR will also be high and 
consequently, the state will receive a large amount of impact aid. 



Hawaii's Federally-Connected Student 

There were 35,736 federally-connected students throughout the State of Hawaii during 
the school year of 1991-1992. Of these, 16,574 are group "A" students and 19,162 are group 
"B" students. Table 4-9 illustrates the changes in the numbers of federally-connected 
students in Hawaii over the past twenty years. The numbers are slowly declining from the 
high of 47,682 federally-connected children in fiscal year 1972-1973, although most of the 
decline has occurred among "B" students. 



The Percentage of "A" Students in Each Oahu School District 

Oahu has four DOE departmental school districts: Honolulu, Central, Leeward, and 
Windward. Table 4-10 shows the numbers of "A" and "B" students in each district during the 
year 1991-1992. Computations of the percentage of "A" students in each district show that 
Honolulu has 2.3 percent of its federally-connected students being "A" students placing the 
district in the "regular A" or "super B" category. The Central District had sixty-seven percent 
of its federally-connected children in the "A" category. Slightly over one-third, 33.5 percent of 
the federally-connected children in the Leeward District were "A" students and 45.6 percent of 
the students in the Windward District were also "A" students. Because of the high 
percentages cf "A" students in the Central, Leeward, and Windward districts, all three of 
these districts are considered to be "super A" districts. "Super A" districts receive the 
highest payments that are paid out to federally-connected students with no "add-ons" such as 
special education needs or residence on Indian lands. 



Redrawing the Boundaries of Oahu's Schooi Districts 

The low percentage of federally-connected "A" students in the Honolulu District 
suggests the possibility of increasing that percentage by redrawing district lines to decrease 
the percentages in surrounding districts to increase the percentage in the Honolulu District. 
Since a school district is required to have a minimum of twenty percent of its students in the 
"A" category to be classified as a "super A" district, redrawing district boundaries may 
achieve this minimum. However, it is very important to note that the number of "A" and "B" 
students present in a district is also an important factor in the formula used to determine 
payments (see Chapter 2 for more information). Hence, redrawing district boundaries may 
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Table 4-8 

I. PER PUPIL EXPENDITURE 

November 12, 1992 

Amount spent per pupil per year 

TOTAL % INCREASE 

PUBLIC PER PUPIL OVER PRIOR 

EXPENDITURE ENROLLMENT EXPENDITURE YEAR 



FY 


1966- 


67 


$136,127,098 


166,375 


$818.19 




FY 


1967- 


68 


$136,412,918 


169,673 


$803.98 


-1.9% 


FY 


1968- 


69 


$151,545,824 


173,718 


$872.37 


+ 8.5% 


FY 


1969- 


•70 


$178,875,530 


178,564 


$1,001.74 


+ 14.8% 


FY 


1970- 


-71 


$213,609,395 


180,770 


$1,181.66 


+ 18.0% 


FY 


197L 


•72 


$219,100,015 


182,463 


$1,200.79 


+ 1.6% 


FY 


1972 


•73 


$215,736,933 


180,994 


$1,191.96 


-.7% 


FY 


1973 


•74 


$260,424,976 


177,767 


$1,464.98 


+ 22.9% 


FY 


1974- 


•75 


$261,895,784 


176,381 


$1,484.83 


+ 1.4% 


FY 


1975 


•76 


$304,685,554 


175,795 


$1,733.19 


+ 16.7% 


FY 


1976 


•77 


$340,916,355 


174,442 


$1,954.32 


+ 12.8% 


FY 


1977- 


•78 


$348,856,537 


172,181 


$2,026.10 


+ 3.7% 


FY 


1978 


•79 


$357,258,411 


170,096 


$2,100.33 


+ 3.7% 


FY 


1979 


•80 


$393,046,694 


168,025 


$2,339.22 


+ 11.4% 


FY 


1980 


•81 


$435,186,996 


164,438 


$2,646.51 


+ 13.1% 


FY 


1931 


•82 


$451,041,608 


162,120 


$2,782.15 


+ 5.1% 


FY 


1982 


•83 


$522,578,959 


161,335 


$3,239.09 


+ 16.4% 


FY 


1983 


•84 


$522,674,772 


161,610 


$3,234.17 


-.2% 


FY 


1984 


•85 


$541,233,083 


163,261 


$3,315.14 


+ 2.5% 


FY 


1985 


•86 


$613,943,889 


163,624 


$3,752.16 


+ 13.2% 


FY 


1986 


•87 


$613,441,416 


164,064 


$3,739.04 


-.4% 


FY 


1987 


•88 


$655,209,085 


165,680 


$3,954.67 


+ 5.8% 


FY 


1988 


•89 


$699,458,370 


167,039 


$4,187.40 


+ 5.9% 



PUBLIC EDUC. 
EXPENDITURE 



ENROLLMENT 



PER PUPIL 
EXPENDITURE 



% INCREASE 
OVER PRIOR 
YEAR 



FY 1989-90 
FY 1990-91 



$778,406,934 
$910,241,476 



169,572 
171,337 



$4,590.42 
$5,312.58 



+ 9.6% 
+ 15.7% 



Average annual percentage growth in per pupil exp. 



+ 8.1% 



Over the 22 year period, the average increase: in the expenditure per pupil was 8.1 percent 
per year. 
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The percentage increase in each year is dependent on several factors: 

1. The revenue growth for that year constrains expenditures. The law specifies that you 
cannot spend more than you take in. Generally speaking, the larger the revenue 
growth, the larger the percentage increase in expenditure. 

2. The percentage increases allowed for pay raises for employees and the percentage 
increases allowed for inflation for supplies and equipment also affect the percentage 
increases in expenditure from year to year. If pay raises are delayed and then given 
retroactively in the following year, the percentage increases would fluctuate more 
wildly. 

3. If there is something extraordinary happening such as a teachers strike, this would 
tend to reduce expenditures in certain years. 

4. Adjustment in the state employee fringe benefit contributions will also affect 
expenditures. Over the years, fringe benefits have fluctuated between 15 and 35 
percent. At present, it is about 25 percei.t. For example, when the state changed 
from a contributory to a non-contributory retirement plan, there was a large drop in 
fringe benefit percentage. 

5. Fluctuations in the R&M and capital improvements program (CIP) budgets also affect 
the annual expenditures. In some years, larger amounts are appropriated for CIP 
and R&M budgets. This affects the percentage increases from year to year. 

Source: DOE Annual Report by the Office of Business Services. 
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Table 4-9 



II. DATA ON IMPACT AID 
December 2, 1992 

NO. OF 

TOTAL FEDERALLY CONNECTED STUDENTS 

FISCAL YEAR RECEIPT A B TOTAL 



1972-73 


10,755,181 


16,992 


30,690 


47,682 


1973-74 


10,319,414 


15,990 


27,681 


43,671 


1974-75 


11,693,713 


15,913 


23,918 


39,831 


1975-76 


12,218,320 


15,391 


22,556 


37,947 


1976-77 


13,577,377 


15,884 


21,114 


36,998 


1977-78 


16,453,241 


15,347 


19,545 


34,892 


1978-79 


15,521,12/ 


16,608 


26,852 


43,460 


1979-80 


16,332,233 


16,482 


24,263 


40,745 


1980-81 


16,748,525 


15,432 


22,502 


37,934 


1981-82 


7,866,096 


15,391 


20,802 


36,193 


1982-83 


16,352,118 


15,564 


21,540 


37,104 


1983-84 


9,576,144 


15,717 


22,588 


38,305 


1984-85 


8,360,666 


15,568 


23,359 


38,927 


1985-86 


8 ? 809,427 


15,391 


22,655 


38,046 


1986-87 


17,711,423 


15,276 


22,567 


37,843 


1987-88 


28,047,434 


15,757 


21,964 


37,721 


1988-89 


23,447,887 


15,789 


21,176 


36,965 


1989-90 


27,010,774 


16 ? 029 


20,890 


36,919 


1990-91 


22,499,061 


16,166 


19,986 


36,152 


1991-92 


23,159,181 


16,574 


19,162 


35,736 


1992-93 




16,574 


19,162 


35,736* 



*The new regulation authorizes the use of the prior year student survey count 
for payment. 

Source: Hawaii, DOE, Office of Business Services. 
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Table 4-10 



DEPARTMENT OF EDUCATION 
FEDERALLY CONNECTED STUDENTS 
1991-92 

1991-92 Final Report Sept. 3, 1992 

TOTAL HONOLULU CENTRAL LEEWARD WINDWARD HAWAII MAUI KAUAI 



3<a)1 


24 


0 


16 


8 


0 


0 


0 


0 


3(a) 1 LRH 


137 


88 


26 


15 


5 


3 


0 


0 


3{a)2 


15,038 


13 


11,104 


2,312 


1.616 


13 


2 


28 


3(a)2 LRH 


21 


10 


2 


6 


0 


3 


0 


0 


3(a)2 SPED 


1.304 


5 


987 


175 


133 


1 


0 


3 


ST 


16,574 


116 


12,135 


2,516 


1.754 


20 


2 


31 



3(b)1 


49 


1 


33 


10 


4 


1 


0 


0 


3(b)1 LRH 


4,769 


3,055 


472 


408 


289 


323 


109 


113 


3(b)(2) A 


10,852 


1,556 


3,795 


3,530 


1 ,327 


228 


43 


373 


3(b)(2)(a) LRH 


71 


35 


7 


16 


10 


2 


1 


Q 


3(b)3 


3,211 


144 


1,527 


988 


432 


70 


26 


24 




210 


id 


11^ 


AC 


dU 


"7 
I 


A 

1 


1 




19.162 


A Of\A 

4,oU4 


C C1AC 

o,y4b 






Od 1 


1 on 


Oil 


TOTAL 


35.736 


4,920 


18.081 


7.514 


3.846 


651 


182 


542 


OTHER DATA 


















% of total Fed 


















connected Stud't 


100.00% 


13.77% 


50.60% 


21.03% 


10.76% 


1.82% 


0.51% 


1.52% 


ADA (Prior Yr) 


160.273 


32,141 


33.085 


27,894 


18.503 


22.906 


16.488 


9,257 


ADM (Prior Yr) 


171,337 


34,304 


34,850 


30,162 


19,527 


24,948 


17.710 


9.835 




174.708 


34,084 


35,718 


31,201 


19,620 


25,552 


18,421 


10.112 


on count date 


10/01/91 
















No. tuition reed 


0 


0 


0 


0 


0 


0 


0 


0 


No. tuition paid to attend 


















other 


13 


6 


2 


2 


3 


0 


0 


0 


No. provided free 


















education 


174.721 


34,090 


35.720 


31 ,203 


19,623 


25,552 


18,421 


10.112 


Total Federally 


















Connected 


35.736 


4,920 


18.081 


7,514 


3,846 


651 


182 


542 


Percent of Enroll Fed 


















Connected 


20.45% 


14.43% 


50.62% 


24.08% 


19.60% 


2.55% 


0.99% 


5.36% 



Total Current Exp 

Preceding Yr 793.080.190 

Total Current Exp 

Current Yr 848,595.771 

Total Exp SPED 69,135,290 

Total State Aid 675,941.348 

Tot St Hand Aid 64,991 .1 87 

Tot Part B Funds 3.844,045 

Tot Child Ct 94-142 13,516 



Percentage of "A" students in each district: 

Honolulu District - 2.3% (regular "A" district) 
Central District - 67% (super "A" district) 
Leeward District - 33.5% (super "A" district) 
Windward District - 45.6% (super "A" district) 



(Percentages were computed by taking the subtotal of "A" students in each district and dividing by the total of federally- 
connected students for that district.) 



Source: DOE. Budget Branch. 
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place the Honolulu District in the "super A" category but it will also reduce the number of "A" 
students in the surrounding districts and place them in the Honolulu District. The final result 
may be payments that are equivalent to what Hawaii receives now. 

It is also important to note that the administrative units that compose Hawaii's single 
statewide school system have already been redefined to increase the amounts of impact aid 
received by the DOE. In the early 1980's, United States Senators Daniel Inouye and Spark 
Matsunaga realized that Hawaii's single statewide school system was placing Hawaii in a 
disadvantaged position in terms of the amounts of aid that the State was receiving. A single 
statewide system meant that the numbers of federally-connected children in the State were 
only a small percentage of the entire statewide school enrollment. Hence, this small 
percentage generated very little impact aid. In 1983, Inouye and Matsunaga added a 
provision to a congressional appropriations bill that allowed Hawaii's seven administrative 
(departmental) school units to be treated as seven separate school districts, solely for the 
purposes of the impact aid formula. 4 The Honolulu, Central, Leeward, and Windward districts 
are on Oahu while the Hawaii, Maui, and Kauai districts are located on their respective 
neighbor islands. By converting Oahu into four major school districts, the percentage of 
federally-connected students in each district increased greatly and so did the amounts of 
impact aid received by the DOE. Hawaii's payment of $8.8 million in 1985 jumped to $17.7 
million in 1986. 



Federally-Connected Pupils by Schools 

The following table lists the Oahu schools that enroll military family members. The left 
column names the school, the middle column describes the percentage of that school's 
enrollment that is composed of military family members, 5 and the right-hand column lists the 
map number and key so the location of that school may be found in the Bryan's Sectional 
Maps (1992 Edition) found in Appendix F. The schools that have a total school enrollment of 
fifty percent or more of military family members are indicated on the maps with a sunburst 
design. 



SCHOOL 



PERCENT OF TOTAL 
SCHOOL ENROLLMENT 
ACTIVE-DUTY DEPENDENTS 



MAP 
NO. & KEY 



Aiea 

Aiea High 

Aiea Intermediate 

Aliamanu 

Aliamanu Intermediate 

Hale Kula 

Haleiwa 

Helemano 



3 
4 
7 
67 
68 
98 
2 

14 



1 E 3 
1 D 2 
1 D 3 
4 B 3 
4 B 3 
78 C 1 
65 B 1 
73 F 2 
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PERCENT OF TOTAL 
SCHOOL ENROLLMENT MAP 
SCHOOL ACTIVE-DUTY DEPENDENTS NO. & KEY 



Hickam 


99 


3 F 1 


lliani 


9 


80 B 1 


Jtvaaia 


4 


78 C 4 


Kipapa 


18 


83 B 3 


Leilehua High 


33 


79 B 3 


Makalapa 


57 


3 A 4 


Miliiam High 


16 


83 C 3 


Mokulele 


100 


3 D 4 


in lmitz 


99 


4 D 1 


Pearl Harbor 


60 


4 C 1 


Pearl Harbor Kai 


92 


3 C 4 


Pearlridge 


6 


94 A 3 


Kadrord 


66 


3 A 4 


rted rliU 


50 


2 D 3 


oait Lake 


6 


4 A 3 


OCOtt 


15 


1 E 2 


onatter 


o o 

88 


7 F 3 


Solomon 


94 


77 D 3 


VV alllaWa 


Q 

o 


79 B 2 


Wahiawa Intermediate 


49 


79 C 2 


Waialua 


4 


64 D 4 


Waialua High/Intermediate 


2 


64 E 3 


Mililani-Uka 


21 


83 F 3 


Mililani-Waena 


16 


83 C 3 


Moanalua 


18 


7 F 1 


Moanalua High 


23 


5 A 1 


Moanalua Intermediate 


35 


7 F 1 


Waimalu 


4 


91 F 4 


Webling 


19 


1 D 3 


Wheeler 


92 


78 D 3 


Wheeler Intermediate 


19 


7o D 3 



Impact Aid and the Students of Hawaii 

During the fiscal year of 1990-1991, the DOE assumed responsibility for the education 
of 36,152 federally-connected students (see Table 4-9). The DOE f s total student enrollment 
for that year was 171,337 (see Table 4-8). Hawaii received $22,499,061 in impact aid during 
the fiscal year of 1990-1991. Hence, the DOE received about $622 for each 
federally-connected student 6 although Hawaii spent an average of $5,312.58 per pupil on a 
statewide basis. 7 

Subtraction of $622 (the average amount of impact aid received for each 
federally-connected pupil) from the average per pupil expenditure of $5,312.58 shows that the 
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State spent about $4,691 for each federally-connected student in Hawaii during the fiscal year 
of 1990-1991. 

Therefore, the amount of impact aid received by the State does not cover the entire 
cost of educating these military family members. In fact, the presence of 36,152 military 
family members in Hawaii's public school system resulted in the DOE spending about $170 
million in state funds to educate these children in 1990-1991. 8 Table 4-11 illustrates that 
although the amounts of impact aid received by the State have risen over the years, so has 
the total cost of educating these students. The amounts of impact aid received have never 
covered the entire cost of educating Hawaii's federally-connected children. In fact, the 
State's expenditure (column 6 on the far right of Table 4-11) has risen steadily over the past 
twenty years despite the increases in the amounts of impact aid received. Based on average 
per pupil expenditures, in the nineteen years between fiscal year 1972-1973 to 1990-1991, 
state expenditures on students of military families exceeded impact aid receipts by 
approximately $1.8 billion. 



Impact Aid and the DOE 

What Does the DOE Do with the Impact Aid Funds? 

impact aid funds are presently deposited into the central salary account along with the 
general funds chat are used to pay the salaries of regular and special education teachers. 
The funding for salaries are not allocated; only the positions are allocated using a statewide 
formula. Once the number of positions has been allocated to a school, the school is then free 
to hire any qualified teacher from the eligible list without worrying about the salary of that 
teacher. The teacher's salary will come out of the central salary account. 9 

Why Does the Impact Aid Go Into the State General Fund? 

Military family members are treated on an equal basis with the other students who 
attend Hawaii's public school system. All students receive equal educational opportunities. 
Unlike other federal grants which are earmarked to provide supplemental services for certain 
types of students, impact aid funds are considered to be a reimbursement to the State for 
educating federally-connected students. It is the policy of the DOE that these funds be used 
for basic services, not supplemental services. 10 

How is the Impact Aid Allocated to the Schools By the DOE? 

Hawaii is unique in that it is the only State in the nation with a single statewide school 
system. Hence, impact aid funds do not have to be carefully distributed among many 
independent and separate school districts according to entitlement, as is the practice in other 
states. Instead, the funds are deposited into the central salary account and used to pay the 
salaries of teachers. It is not allocated to any specific schools. 11 
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Table 4-11 

AMOUNT OF STATE FUNDS SPENT TO EDUCATE 
MILITARY FAMILY MEMBERS IN HAWAII 





No. of 




Total 


Amount of 


Difference 




Students 


Per Pupil 


State 


Impact Aid 


That State 


FY 


(A + B Combined) 


Expenditure 


Cost 


Received 


Spent 


72-73 


47,682 


$1,191.96 


$56,835,037 


$10,755,181 


$46,079,856 


73-74 


43,671 


$1,464.98 


$63,977,142 


$10,319,414 


$53,657,728 


74-75 


39,831 


$1,484.83 


$59,142,264 


$11,693,713 


$47,448,551 


75-76 


37,947 


$1,733.19 


$65,769,361 


$12,218,320 


$53,551,041 


76-77 


36,998 


$1,954.32 


$72,305,931 


$13,577,377 


$58,728,554 


77-78 


34,892 


$2,026.10 


$70,694,681 


$16,453,241 


$54,241,440 


78-79 


43,460 


$2,100.33 


$91,280,342 


$15,521,127 


$75,759,215 


79-80 


40,745 


$2,339.22 


$95,311,519 


$16,332,233 


$78,979,286 


80-81 


37,934 


$2,646.51 


$100,392,710 


$16,748,525 


$83,644,185 


81-82 


36,193 


$2,782.15 


$100,694,355 


$7,866,096 


$92,828,259 


82-83 


37,104 


$3,239.09 


$120,183,195 


$16,352,118 


$103,831,077 


83-84 


38,305 


$3,234.17 


$123,884,882 


$9,576,144 


$114,308,738 


84-85 


38,927 


$3,315.14 


$129,048,455 


$8,360,666 


$120,687,789 


85-86 


38,046 


$3,752.16 


$142,754,679 


$8,809,427 


$133,945,252 


86-87 


37,843 


$3,739.04 


$141,496,491 


$17,711,423 


$123,785,068 


87-88 


37,721 


$3,954.67 


$149,174,107 


$28,047,434 


$121,126,673 


88-89 


36,965 


$4,187.40 


$154,787,241 


$23,447,887 


$131,339,354 


89-90 


36,919 


$4,590.42 


$169,473,716 


$27,010,774 


$142,462,942 


90-91 


36,152 


$5,312.58 


$192,060,392 


$22,499,061 


$169,561,331 



The figures in this table were computed by taking the numbers of students (combined "A" + "B") 
and multiplying by the per pupil expenditure to determine total state cost. Then the amount of 
impact aid received was subtracted from the total state cost to determine the difference that the 
DOE spent in state funds. 
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Impact Aid and State Funds 

Impact aid funds provide only a small percentage of the funding 
necessary to educate federally-connected students in Hawaii. Most of the 
money comes from state funds: 

... in the education of the 36,000 federally-connected students 
[1988-89 figures], the $20 million impact aid funds represent only 
12.3 percent of the total $4,522.91 expected to be expended for 
educating each of these students this year. The other 87.7 percent 
comes from state funds (80.5$), other federal grants (5.2£), and 
special funds (2.0$). 12 

During the fiscal year of 1989-1990, Hawaii's public schools had a total budget of 
about $759.8 million. The $20 million of federal impact aid received by the state represented 
only 2.6 percent of this total budget. 13 If impact aid was lost or reduced in the past, the State 
made up the difference. For example, in the early 1980's, impact aid was cut from a high of 
$17 million to a low of $7 million. The State increased its funding to make up the federal 
reductions and maintain its previous level of services. 14 



The Decline of Federal Funding 

Efforts by the federal government to reduce impact aid through various devices such 
as the reduction and/or elimination of type "B" payments (see Chapter 2 for more details) may 
result in a reduction of the amount of impact aid received by the states. In fact, Table 2-2 in 
chapter 2 illustrates the decreasing appropriations that have taken place over the past few 
years in nearly every state in the nation. Hawaii is not exempt from this decline in federal 
funding and 1993 figures show less funding than in previous years. 



The Decline of State Funding 

In the past, the State of Hawaii made up for declines in federal impact aid through the 
use of state funds. Educational services were maintained at their previous levels. 
Unfortunately, the State may not be able to make up for future losses of federal funds. The 
currently weakened state economy has led to a cut in state revenues and a freezing of the 
DOE's budget for the next two fiscal years. "But the department's $671 million annual budget 
won't be enough to cover growing student enrollment and new schools and facilities, said 
Schools Superintendent Charles Toguchi." 15 The limited budget will have to accommodate a 
system that is expected to grow by 2,200 new students in each of the next five years. 16 "In a 
memo to members of the state Board of Education, Toguchi said $22.6 million more will be 
needed in the 1993-94 fiscal year, and $26.3 million the year after." 17 
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The Results of the Decline in State Funding 

In this atmosphere of limited state funding for education, it may be difficult for the 
State to make up any differences that will result from the decline or loss of federal impact aid. 
Although the State has always been able to make up the differences in the past, 
circumstances in the near future may make this impossible. The result of this financial 
crunch will probably be a reduction in the services that the public schools provide to their 
students statewide. Since the public school system cannot limit enrollment, the increasing 
enrollment combined with declining federal aid and restricted state funds may result in larger 
classes, fewer textbooks, and less instructional supplies and other classroom equipment. 

Options for Maximizing the Existing Impact Aid Funds 
Remove Impact Aid from the General Fund 

Some military parents fault the State of Hawaii for placing impact aid funds into the 
general fund and the central salary account instead of allocating it to the schools with military 
dependents. They feel that impact aid should be an additional supplemental fund that 
benefits the schools with military students. However, Hawaii's statewide school system does 
not consider impact aid to be a fund for supplemental services: 

Since the funds are not used for supplemental services but are 
used instead to provide basic services, it does not matter if 
impact aid were earmarked for specific schools. If the funds were 
earmarked for specific schools, a comparable amount of state 
general funds would be reduced from those schools and the overall 
allocation would still be the same. In short, a school would not 
receive more funds if impact aid funds were allocated to 
individual schools. On the other hand, earmarking impact aid 
funds for specific schools would only result in more paperwork and 
recordkeeping. It would not result in additional services. This 
is essentially why the funds are not allocated to specific schools 
with military dependents. 18 

Charge Tuition 

Charging tuition to supplement the federal Impact Aid Program is an idea that has 
been discussed in Congress in the past. 19 This idea usually takes two forms: one is to 
charge the military parents tuition for each child in the public school system. The other is to 
charge the Department of Defense for each military dependent in the school system. 
Although the idea of charging military parents tuition has been discussed, the idea has not 
been implemented by any of the states because it would probably violate the United States 
Constitution in addition to the constitutions of many states. In 1981, for instance, the United 
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States Supreme Court ruled that Texas could not charge illegal aliens tuition for the public 
education of their children. 20 A state would be hard pressed to justify making military parents 
pay a tuition that illegal aliens do not have to. Also, no state has attempted to charge the 
DOD tuition, which ultimately would require a congressional appropriation. 

Applying for Extra Impact Aid 

The continual reduction in congressional appropriations for the Impact Aid Program in 
addition to the possible elimination of payments for type "B" students does not make this a 
promising option. 

Maximizing the Existing Impact Aid Applications 

The DOE should ascertain whether Hawaii is receiving its full share of aid from all of 
the Impact Aid Programs. Greiner and Jones 21 conducted a study in seven districts in 
southeastern Virginia in an area that is heavily impacted by military installations. They 
studied the data concerning special education students and discovered that many of the 
areas were receiving much less in impact aid funds than they were entitled to: 

These data revealed wide variances reported by comparable LEAs 
[Local Education Agencies], The percentage of military-connected 
children in special education classes in contiguous LEAs ranged 
from 10.8 percent to 1.3 percent of the total military enrollment. 
Further investigation indicated that the discrepancies were 
partially attributable to incomplete record keeping and inaccurate 
reporting. In some cases, LEAs were not aware that all 
handicapping conditions were eligible for Impact Aid payments and 
therefore did not include speech impaired and other categories 
receiving special education in regular classrooms. Not all LEAs 
understood that handicapped students were entitled to larger (150 
percent) Impact Aid payments than nonhandicapped students 
received, and that underreporting of handicapped students resulted 
in a substantial loss of revenue to the LEA. Jones and Salmon 
estimated that one LEA lost over $400,000 in the 1985-87 period 
due to underreporting of handicapped students. 22 

The Issue of School Choice for Military Personnel 

The military personnel who are stationed in Hawaii do not have the option of sending 
their children to a DOD school since there are no Section 6 schools in the State. Some of 
these military parents claim that Hawaii's public schools have a poor reputation on the 
mainland and that they would prefer to have their children attend Section 6 schools. 
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Advantages of DOD Schools 

DOD schools are believed to be of better quality by some military parents and this 
quality is believed to be standardized among al! of the stateside DOD schools. 23 This 
standardization of quality enables children of military families to maintain continuity in their 
education despite frequent moves. 

Military dependents are highly mobile students . The 
frequency, suddeness, and unpredictability of military 
r eass ignment procedures cause ser ious soc ial and psycholog ical 
stress on those students. Education programs which are not 
consistent from area to area can cause children to arrive far 
behind or ahead of new classmates, generating a traumatic dislike 
for school which impedes their adjustment to schools. This stress 
from the constant movement of military children contributes to the 
instability of the family . . . 24 

Section 6 schools also have special programs that address the specific educational 
needs of military family members. Special programs provide counselling when the child's 
parents are deployed overseas; and orientation programs exist for new students who must 
start at a new school in the middle of the school year. 25 Some parents also report that the 
Section 6 schools provide more after-school enrichment programs in music, corr >uter-usage, 
and so forth. 26 

As discussed in Chapter 3, however, these military parents may be unaware that the 
Section 6 DOD schools are required to be comparable to local schools. Consequently, a 
Section 6 school established in Hawaii would be designed to repiicate the very schools of 
which they complain. 



Options for School Choice 

There are some options available to military parents stationed in Hawaii who are not 
satisfied with the Hawaii public school system. 

Private Schools 

Many parents in Hawaii, not just military parents, have chosen to send their children to 
private schools. The result is that Hawaii has one of the highest percentages of private 
school enrollment of any state in the United States: 17.2 percent 27 Unfortunately, the high 
cost of private education in Hawaii may make it prohibitive to the families in the lower ranks of 
the military. Some of the higher ranking military personnel are exercising this option although 
the private schools in Hawaii do not have the special programs that the Section 6 schools 
have to fulfill the specific needs of the military children. 
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Homeschooling 

Homeschooling is an alternative that some military parents find satisfying. 28 The DOE 
allows homeschooling as an alternative education program in which any parent is considered 
a qualified instructor who assumes the responsibility of educating their own child. 29 The 
parent must supply a notice of intent to the principal of the child's district school in addition to 
submitting an annual report describing the child's progress. The child may voluntarily 
participate in testing that takes place at certain grade levels in the public school system. 

School/Community Based Management (SCBM) 

The SCBM program was mandated by the Legislature in 1989 in an effort to place 
more control of the public schools in the hands of teachers and parents with children in the 
schools. In participating schools, parents and teachers work with the principal of the school 
to determine how the school should be run. This DOE program attempts to decentralize 
decision-making by placing it in the hands of parents and teachers. Military parents should 
consider extensive participation in the program and/or the SCBM council. Anyone is allowed 
to participate-state residency is not required. 30 This participation would enable them to 
influence the priorities, goals, curriculum, and learning climate at their childrens' schools. 

Greater Participation in the Democratic Process 

Military personnel who are eligible to vote in Hawaii can also become involved in the 
public school system through the elected Board of Education (BOE). Greater participation in 
the community and on significant policy-making boards may result in improvements in the 
quality of education. Also, the special needs of the children of military families would be 
made known to the BOE and the DOE. However, participation on this level has been 
hindered by the fact that many military members and their families are not residents of the 
State of Hawaii. To the extent they are ineligible to vote, they have no voice in local 
government: "The notion of paying state tax is a major deterrent to getting military people to 
register and vote in their local community." 31 Without state residency they are not eligible to 
run for elective office. Currently, there is only one member of the BOE, with an extensive 
background in the military. 32 

School District Advisory Councils 

Each departmental school district has an advisory council that serves in an advisory 
capacity to the BOE. Council members are appointed by the Governor and military personnel 
have been appointed in the past to the advisory councils of districts with large military 
populations. Military parents should work toward the continuation of this practice. The 
advisory councils work with the BOE and the district superintendent of each school district to 
advise the BOE in the development of policies, disseminate information to the community, 
and insure cooperation between the community and the .educators on educational matters of 
mutual concern. 33 
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Creation of a Military School Board 

It has been suggested that the State could create a separate Military School Board 
that would allow military parents to assume control of policy at the schools located on the 
military installations. The military parents would elect the representatives and the board may 
have its own funds provided by the DOE. This is an idea that is problematic: 

First, a Military School Board that represents only the military could only control the 
policies of schools that are composed entirely of military family members. Most of the 
students in the schools located on the military bases are military family members. (See 
Chapter 4 for the percentage of military family members attending various schools.) 
However, it should be noted that many military children, especially older children, attend 
schools that are not located on the bases and that they (military family members) do not 
comprise the majority of those schools' populations. The Military School Board would not be 
effective at those schools. 

Secondly, since a person is required to be a registered voter to run for the Board of 
Education, the State would have to eliminate the residency requirement for persons running 
for the Military School Board. Since most active military personnel are not Hawaii residents, 
they are currently not eligible to run for office in the State of Hawaii. 

Thirdly, it may be considered discriminatory to hold an election in which only military 
personnel are allowed to run for office. Also, the definition of "military" personnel remains 
problematic. The term could be viewed narrowly as applying only to military parents with 
children in one of the base schools. Interpreted broadly, it could include retired military 
personnel and to people who are in the military reserves. 



Summary 

Hawaii received approximately $22 million for impact aid in 1992. In 1990, Hawaii 
received about $21 million which ranked it as the tenth highest state in terms of the amount of 
funding received. A few states, like Alaska and Montana, with smaller populations and fewer 
federally-connected students than Hawaii, received more impact aid than Hawaii. This was 
due to the high percentage of federally-connected students who reside on Indian lands in 
these states. Students who reside on Indian lands get a larger entitlement (twenty-five 
percent more) than students who reside on non-Indian lands. Alaska's public school system 
also spent more per pupil than any other state in the nation giving it a very high Local 
Contribution Rate (LCR). A State's LCR is an important factor in the formula used to 
determine a State's impact aid payments. 

During the fiscal year of 1990-1991, Hawaii received about $22.5 million in impact aid. 
There were 36,152 federally-connected students in Hawaii's public schools that year. Hence, 
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the DOE received approximately $622 for each of these military family members. Since the 
DOE f s per pupil expenditure for that year was $5,312.58, approximately $170 million in state 
funds was spent to make up the cost differential in educating these federally-connected 
students. During the past twenty years, the federal government has never given the State the 
full amount that was spent to educate these students; instead, the cost differential that the 
State must pay is increasing with each fiscal year. Based on average per pupil expenditures, 
state expenditures on students from military families exceeded impact aid receipts by a total 
of over $1.8 billion between the 1972-1973 and 1990-1991 fiscal years. 

Impact aid funds go into the state general fund where it becomes part of the central 
salary account used to pay the salaries of the public school teachers. These funds are used 
for basic services, not supplemental services. 

Declining congressional appropriations will probably result in smaller impact aid 
payments to many of the states. Unfortunately, Hawass economy is weak at the moment 
resulting in a reduction of state revenues. Limited state funding combined with reduced 
federal impact aid payments will most likely result in a statewide reduction in the services that 
the public schools provide to their students. Removing impact aid from the state general 
fund, attempting to charge military parents tuition, and applying for extra impact aid 
payments, will probably not solve the DOE's funding shortage. Redrawing Oahu's school 
district boundaries will most likely not increase impact aid payments since three of the four 
school districts are already classified as "super A" districts. However, the DOE should 
ascertain whether Hawaii is receiving its full pa; ent for special education students. 

Some of the military personnel stationed in Hawaii are dissatisfied with the quality of 
Hawaii's public schools. They believe that their children would receive a better education in a 
Section 6 school that is managed by the Department of Defense (DOD). Options presently 
available to military parents stationed in Hawaii include sending their children to private 
schools, engaging in homeschooling, or participating in SCBM, BOE elections, and the School 
District Advisory Councils. 
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Chapter 5 



THE FEASIBILITY OF SWITCHING SOME OF OAHU'S 
SCHOOLS FROM THE STATE DOE TO THE UNITED STATES DOD 



Introduction 

The earlier chapters of this study have illustrated the failure of the federal government 
to accept full responsibility for the costs of educating federally-connected students in the 
State of Hawaii. The United States Department of Education provides impact aid which does 
not cover the entire cost of educating these students. Future appropriations of impact aid are 
expected to be even lower. However, Hawaii is not the only state facing this situation. 



The Illinois Case 

In 1990, the state of Illinois received a little more than $10 million to educate 46,611 
federally-connected children (see Table 4-7 in Chapter 4.) They received approximately $218 
for each federally-connected student. In an effort to get the Pentagon to take full 
responsibility for the cost of educating the children of military personnel, both houses of the 
Illinois legislature voted in the spring of 1992 to allow the school districts to petition for the 
detachment of military installations from the school systems. (See Appendices G, H, and I.) 
The bill passed by the Illinois legislature would allow the school districts to redraw their 
boundaries and exclude the military bases. The Illinois House action is a drastic step on 
behalf of three northern districts that are losing millions of dollars each year educating military 
dependents. 

One district, North Chicago Unit School District 187, is on 
the brink of a possible state financial takeover because of the 
effects of its small tax base and the large number of students it 
serves from the Great Lakes Naval Training Center. The district 
has estimated it loses $3 million a year because of low 
reimbursements from the Pentagon for the 2,000 military dependents 
in its classrooms. 

Highwood-Highland Park School District 1 1 1 has estimated a 
loss of $1.5 million a year on the 400 children it serves from 
Ft. Sheridan. 

Glenview Community Consolidated School District 34 says it 
loses about $1.1 million a year on the 260 youngsters it educates 
from the Glenview Naval Air Station. 

The bill passed Wednesday would allow the three districts and 
Downstate districts that serve Chanute Air Force Base near Rantoul 
and Scott Air Force Base near Belleville to redraw their 
boundaries and exclude the military installations. 1 
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To become law, the bill must also be signed by Governor Jim Edgar. If the governor 
signs the measure, Illinois officials hope that the Pentagon will be forced to develop on-base 
schools (such as those in the existing Section 6 stateside school system) or contract with the 
districts to pay tuition that would include the full cost of educating the military family 
members. The Pentagon has made no response to the Illinois measure, "A Defense 
Department spokesman, Lt. Col. Doug Hart, said the Pentagon knows of the bill but would 
have no comment unless the measure becomes law. Hart said no other state has taken the 
action being carried out in Illinois." 2 Illinois officials feel that the federal government will take 
the legislation to court if the bill becomes law. 3 



The Hawaii Case 

In 1992, the Hawaii Legislature reviewed H.B. No. 2617 entitled "Relating to the 
Transfer of Certain Public Schools to the United States Department of Defense Pursuant to 
Public Law 81-874" (see Appendix J). Due to the unhappiness of some military parents with 
the quality of education that their children were receiving in Hawaii's public schools, this bill 
sought to transfer the managerial, administrative, and organizational responsibility of all public 
schools located on Hawaii's military installations and attended mostly by military family 
members from the state Board of Education to the United States Department of Defense. The 
bill also sought to establish two new school complexes in the proximity of existing military 
installations. The first was to be established around Wheeler Intermediate School and the 
second was to be located around Radford High School. 

This bill resulted in intense discussion of many of the issues surrounding the presence 
of military family members in Hawaii's public schools: 

Hearing debate was enthusiastic and at times testy. Many 
legislators asked questions, wondering aloud why the military 
"brass" weren't there in person to say yeah or nay, and aired 
their frustration with the vocal criticism of military parents. 
Some legislators were quick to note the minimal $22.5 million 
federal impact aid money, designed to offset state costs in 
educating military children whose parents offer a limited local 
tax base. 

The committee was about half in favor of passing the bill out 
and half against. Some said it amounts to a form of 
discrimination. Others said passing it out will generate badly 
needed dialogue. In the end, the chair chose to hold the bill in 
committee. 4 

Charles Toguchi, state Superintendent of Education, said in his testimony to the 
committee that the bill "tried to deal creatively 'with some military parents' dissatisfaction with 
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public education in Hawaii 1 but 'similar departmental attempts in the past' were 
unsuccessful." 5 (See Appendix K for the text of Toguchi's testimony.) The military viewpoint 
was represented by the Military Affairs Council of the Chamber of Commerce of Hawaii (see 
Appendix L). 

The bill was eventually killed in committee which decided instead to draft a resolution 
exploring the issues surrounding a transfer of responsibility from the DOE to the DOD. (See 
Appendix A for the text of this Resolution.) "Toe many questions can't be resolved at this 
time, 1 [House Education Chairman Rod Tarn] said, such as whether the Department of 
Defense could afford to run the schools and whether the state could 'discriminate' against 
military children oy not educating them." 6 



Legal Issues for the State of Hawaii 

Transferring some of Hawaii's public schools to the control of the Department of 
Defense (DOD) could be problematic. There are various legal issues and questions that need 
to be taken into consideration. 

First, the State is required by existing laws to provide educational services to all 
children. The State Constitution, Article X f section 1, provides for the statewide creation of a 
system of public schools. A public school education is also compulsory for all children 
between ages six and eighteen, with the exception of children enrolled in a private school or 
an alternative educational program such as home schooling. 7 Any measures that are taken to 
transfer a school could be considered an attempt to differentiate military students from the 
rest of the student population. Hence, it may appear to be discriminatory. Ultimate resolution 
of these issues may require litigation. 

Secondly, federal laws generally leave the education of military dependents stationed 
in the United States and the territories to the local educational agencies. 8 Hence, children 
living on military bases are to be educated in schools operated and controlled by the local 
public school systems in accordance with state laws. 



Ownership and Control of Hawaii's Public Schools 

The transfer of the responsibility of some of Hawaii's public schools to the DOD is 
further complicated by the issue of determining ownership of the schools with a high 
enrollment of military dependents. Prior to 1965, the City and County of Honolulu financed, 
built, and managed the public schools on Oahu. Then in 1965, the legislature authorized the 
State to take over the planning, construction, and management of the public school system. 9 
The counties retained the obligation of paying the interest and principal on the bonds that had 
been issued to finance the construction of the schools. Hence, the ownership of any school 
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facility built after 1965 usually resides with the State. However, any facility built before 1965 
is usually owned by the County although it is now managed and maintained by the State. 

A school structure can be owned by the county if constructed before 1965, by the 
State, or the federal government if federal funds were used for the construction. It is 
important to note that each structure on a school campus may have been added to the 
campus at a different time and under differing financial circumstances. Hence, one school 
may have an administration building built by the State after 1965, several portable classrooms 
owned by the County, and a cafeteria owned by the federal government. 10 

This type of diffuse ownership of school structures could complicate the transferral of 
public schools to the DOD if ownership of the structures becomes part of the transferral 
process. 

Creation of a Section 6 Arrangement with the DOD 

Some of these legal issues may be avoided through the creation of a Section 6 
financial arrangement instead of the direct transferral of some of Oahu's schools to the DOD. 
The impact aid laws generally state that if there are no tax revenues available for the 
expenditure of free public education for federally-connected students, the Secretary of 
Defense may make arrangements to provide a free public education for these students that is 
comparable to the communities in which the students reside. 11 The State would file an 
application with the Secretary and if an arrangement were approved, the amount of funding 
provided by the DOD would be removed from other payments made to the DOE (in other 
words, loss of impact aid would result). Whether a school may enter a Section 6 arrangement 
is determined by the discretion of the Secretary of Defense. However, as discussed earlier in 
Chapter 3 of this study, the responsibility for stateside schools with past Section 6 
arrangements are being returned to the local educational agencies. 

Downsizing of the DOD and DOl School System 

The collapse of the Soviet Union and the dissolution of the Eastern Bloc has led to the 
process of restructuring the United States defense apparatus. The end of the Cold War has 
resulted in the downsizing of the DOD and the DOD school systems both abroad and 
stateside. Congressional efforts to close the stateside school system are discussed in 
Chapter 3 of this study. However, the DOD is also closing schools abroad with Germany 
taking the largest reductions at the moment. By the end of 1992, there will be twenty fewer 
schools and 31,000 fewer students by 1994. 12 

The downsizing of the DOD in response to the end of the Cold War was begun by 
President Bush's administration. President-elect Clinton has also promised deep cuts in the 
United States defense budget. Therefore, Congress at this time may be unwilling to 
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appropriate the necessary additional funds required to establish the Section 6 schools on 
Hawaii's military bases. 



Summary 

Hawaii is not the only state that has received impact aid payments that do not cover 
the cost of educating federally-connected pupils. The federal government has not accepted 
full financial responsibility for federally-connected students in other states also. Both houses 
of the Illinois legislature responded last spring by passing a bill that allows certain school 
districts to petition the regional board of school trustees for the formation of new school 
districts. These new districts would be detached from the military bases. The petition cannot 
be denied by the regional board of school trustees. This bill has not been signed into law by 
the Governor of Illinois. 

In the spring of 1992, the Hawaii legislature focused its attention on H.B. No. 2617. 
This bill sought to satisfy some military parents who were dissatisfied with the quality of 
educational services provided by Hawaii's public school system. The bill would have 
transferred administrative, organizational, managerial, and financial responsibility for certain 
schools located on military installations to the control of the DOD. The bill was killed by the 
House Committee on Education which decided instead to adopt a resolution exploring various 
issues surrounding a transfer. 

The transfer of some of Oahu's schools to the control of the DOD involves various 
legal issues which could require constitutional amendments and which may ultimately be 
resolved only through litigation. 

Unfortunately, historical circumstances do not favor either the transfer of any of 
Oahu's schools to the DOD or the creation of a Section 6 arrangement. The end of the Cold 
War has begun a period of deep financial cutbacks by Congress. These cutbacks, begun by 
President Bush, will probably continue under President-elect Clinton who has vowed to reduce 
military spending. The DOD is reducing its overseas school system, has attempted to shut 
down its stateside school system, and has begun transferring schools with Section 6 
arrangements back to their local educational agencies. Hence, Congress will probably not 
view the creation of Section 6 schools in Hawaii in a positive light. And any creation of a 
Section 6 financial arrangement is dependent upon the discretion of the United States 
Secretary of Defense. 
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Chapter 6 

FINDINGS AND RECOMMENDATIONS 



Introduction 

The primary focus of this chapter is to summarize the findings of this study and 
provide recommendations relating to the feasibility of transferring some of Hawaii's public 
schools from the state Department of Education (DOE) to the United States Department of 
Defense (DOD). 



Findings 

1. In 1992, Hawaii received approximately $22 million in impact aid. Impact aid 
payments are made to the State of Hawaii by the federal government in an effort to offset 
state costs in educating military family members whose parents offer a limited local tax base. 

2. In fiscal year 1990-1991, Hawaii spent about $170 million in state funds to 
educate federally-connected children attending Hawaii's public schools. Despite increases in 
impact aid payments to the State, the cost of educating federally-connected students has 
increased steadily over the years resulting in the expenditure of state funds that has also 
risen steadily over the years. From fiscal years 1972-1973 to 1990-1991, based on average 
per pupil expenditures, state expenditures on students from military families exceeded impact 
aid receipts by a total of more than $1.8 billion. 

3. Congress has appropriated less funding for the Impact Aid Program in 1993 than 
it did in 1992. This decreased appropriation will probably result in decreased payments to the 
states in 1993. Future funding may be further reduced through the possible elimination of 
payments for type "B" students. 

4. The Impact Aid Program is due for reauthorization by Congress in 1993. 
Congress may choose to extend the program in its present form, modify the program, entirely 
rewrite the program, or eliminate it altogether by refusing to reauthorize it. Congressional 
efforts to reduce the federal deficit will undoubtedly lead congressional budget-cutters to 
examine closely all programs that are due for reauthorization. 

5. The downsizing of the Department of Defense and the DOD school systems both 
on the mainland and abroad is taking place. Congressional budget-cutters have made a 
strong effort over the past few years to either close Section 6 mainland schools or return the 
schools to the control of their local educational agencies. This effort will probably continue 
under President-elect Clinton. Hence, Congress may not look favorably upon appropriating 
money for the transferral of some of Hawaii's schools from the control of the state DOE to the 
United States DOD. 
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6. The State of Hawaii cannot unilaterally require the United States to establish 
Section 6 schools or otherwise assume the responsibility for and the cost of educating the 
children of military families in Hawaii. It would appear that the only way in which the State 
could unilaterally attempt to "force" the issue would be to refuse to educate the children of 
certain military families and see whether the United States would "cave in" and either 
increase payments or establish its own facilities— or alternatively take some kind of retaliatory 
action against the State. However, before taking any action of this kind, it would appear 
necessary for the State to modify some of its basic educational policies, such as the provision 
in Article 10, Section 1 of the State Constitution providing for "the establishment, support, and 
control of a statewide system of public schools . . .", and the compulsory education laws. 

7. The Leeward, Central, and Windward departmental school districts on the island 
of Oahu are now all classified as "Super A" districts for purposes of impact aid, thereby 
qualifying the State for the highest rate of reimbursement for students in those districts, 

8. Assuming the federal government agreed to take over certain schools and 
operate them under the Section 6 program, the federal laws authorizing the program require 
that standards for Section 6 schools and Section 6 school arrangements Le based on local 
comparability. Therefore, any Section 6 schools established for military family members in 
Hawaii would presumably be operated in a manner that would make them reasonably 
comparable to the state-run public schools of which certain parents have complained. 

Recommendations 

1. The reauthorization of the impact aid program by Congress is of crucial 
importance to the state DOE and the public school system. Impact aid payments are 
essential to the DOE budget, particularly in light of the State's present revenue situation. The 
Legislature should direct the DOE to work closely with Hawaii's congressional delegation to 
assure the reauthorization of the program in a manner that will be most beneficial to Hawaii. 
The department should make every effort to keep the congressional delegation apprised of its 
needs, and the implications of relevant proposals, particularly where Hawaii might be 
disadvantaged by virtue of its statewide school system throughout the reauthorization 
process. Assuming the system for calculating impact aid is reauthorized in a form similar to 
the present, then it will be important to have Hawaii's departmental (administrative) school 
districts continue to be treated as being comparable to local school districts in other states. 

2. The Legislature should not take any direct action at this time to try to force the 
transfer of any of Hawaii's public schools from the administrative and managerial control of 
the state DOE to the United States DOD. If the Legislature feels strongly that at least some 
of Hawaii's public schools should be transferred to the United States DOD, then the 
Legislature should direct the DOE to actively explore whether and under what circumstances 
the United States would consent to such an assumption of responsibility. The Legislature 
should also request the assistance of Hawaii's congressional delegation in this endeavor. 
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The Legislature should realize, however, that even if such a transfer were 
accomplished, it may not provide any permanent solution. Congress has attempted to 
transfer the Section 6 schools to the local school districts, and some schools with Section 6 
arrangements have been returned to the control of their local educational agencies. 
Transferring some of Hawaii's public schools to the control of the DOD will result in at least a 
certain amount of upheaval in the DOE f s administrative and educational operations. This 
upheaval will be repeated if the Section 6 program is subsequently terminated and the 
schools must later be transferred back to the control of the DOE. 

3. One way in which the State might be able to increase its allotment of impact aid 
(if only slightly) would be to modify the boundaries of the Honolulu departmental school 
district to place a greater number of the children of military families within the boundaries of 
the Central district. Because the Central district is classified as a "Super A" district while 
Honolulu is not, the rate of reimbursement for children in that district would be higher than for 
those in Honolulu. 

The State should not, however, undertake any reorganization solely for the purpose of 
attempting to increase its share of impact aid payments. The reauthorization process that the 
Impact Aid Program faces this year may result in the criteria for making payments to the 
states being modified or completely changed-or the program could be terminated altogether. 
Any action taken now by the State would be premature. 

The Legislature should direct the DOE to monitor the reauthorization process, and, 
upon its completion, report to the Legislature on any changes to the program, strategies that 
can be used by the State to maximize impact aid payments, and the costs, if any, to the State 
of implementing those strategies. 

4. The dissatisfaction of some military parents with the quality of educational 
services provided by Hawaii's public school system is an insufficient reason for the 
Legislature to transfer control of some schools from the DOE to the DOD. The establishment 
of a Section 6 school in Hawaii is not likely to satisfy these parents because the law requires 
Section 6 schools to be based on standards that are comparable to the local public school 
system. Therefore, any Section 6 school established in Hawaii will provide educational 
services that are comparable to those provided by the Hawaii public school system. 

The DOE should be directed to work with military authorities to ensure that military 
parents have ready access to information on the ways in which they can become involved in 
the public school system. While emphasis should be placed on the School/Community Based 
Management program, the information available should include the entire range of options, 
including service on the District School Advisory Councils to running for seats on the Board of 
Education. 
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STAND. COM. REP. NO. 
Honolulu, Hawaii 



RE: H.R. No. 223 
H.D. 2 



, 1992 



Honorable Daniel J. Kihano 
Speaker , House of Representatives 
Sixteenth State Legislature 
Regular Session of 1992 
State of Hawaii 

Sir: 

Your Committee on Legislative Management, to which was 
referred H.R. No. 223, H.D. 1, entitled: 

"HOUSE RESOLUTION REQUESTING THE LEGISLATIVE REFERENCE 
BUREAU, WITH THE ASSISTANCE OF THE DEPARTMENT OF EDUCATION, 
TO STUDY THE FEASIBILITY OF TRANSFERRING CERTAIN PUBLIC 
SCHOOLS TO THE UNITED STATES DEPARTMENT OF DEFENSE PURSUANT 
TO PUBLIC LAW 81-874," 

begs leave to report as follows: 

The purpose of this resolution is to request that the 
Legislative Reference Bureau (LRB) with the assistance of the 
Department of Education (DOE) , to study the feasibility of 
transferring certain public schools to the United States 
Department of Defense (U.S. DOD) , pursuant to Public Law 81-874. 

Testimony in support of the intent of this resolution was 
received from the DOE, however, the DOE has requested that the 
LRB be given the sole responsibility and latitude to conduct this 
study. Testimony was also received from the Military Affairs 
Council, a body within the Chamber of Commerce of Hawaii, which 
neither supported nor opposed this measure but voiced caution. 
Other individuals submitted testimony in support of the 
resolution. 

Your Committee on Legislative Management believes that the 
amendment for a survey of the public's views on the proper use of 
impact aid funds is not germane, and has therefore deleted the 
amendment . 
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Your Committee on Legislative Management concurs with the 
intent and purpose of H.R. No. 223, H.D. 1, as amended herein, 
and recommends its adoption in the form attached hereto as H.R. 
No. 223, H.D. 2. 



Respectfully submitted, 



PETER K. APO, Member 



DANIEL* 7l KIHANO, Member 




CAROL A. F 




CALVIN K.Y. SAY, Vice Ohair 



DENNIS ARAKAKI, Member 



BRIAN T. TANIGUCHI , Member 




MIKE O'KIEFFE, Member 
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HOUSE OF REPRESENTATIVES 
SIXTEENTH LEGISLATURE, 1992 
STATE OF HAWAII 



H.R. NO. 



223 
H.D.2 



HOUSE RESOLUTION 



REQUESTING THE LEGISLATIVE REFERENCE BUREAU, WITH THE ASSISTANCE 
OF THE DEPARTMENT OF EDUCATION, TO STUDY THE FEASIBILITY OF 
TRANSFERRING CERTAIN PUBLIC SCHOOLS TO THE UNITED STATES 
DEPARTMENT OF DEFENSE PURSUANT TO PUBLIC LAW 81-874. 



WHEREAS, during fiscal year 1990-1991, the State provided 
for the establishment, support, and control of a statewide system 
of public schools at a cost of approximately $5,313 per student, 
based on an average daily enrollment of 171,337; and 

WHEREAS, during this period, the State provided for the 
education of 36, 145 military and federal students at a cost of 
approximately $192,000,000, based on a per student cost of 
$5,313/ and 

WHEREAS, during this period, the federal government provided 
approximately $22,500,000 in impact aid to the State, which 
averaged approximately $622 per student, based on an average 
daily enrollment of 36,145; and 

WHEREAS, in Hawaii, approximately 15,000 children live and 
attend public schools located on military installations; and 

WHEREAS, approximately twelve of these schools are attended 
exclusively by children living on military installations, while 
another six or so schools are attended predominantly by children 
living on military installations and, to a lesser degree, 
civilian children living near these installations; and 

WHEREAS, Section 6 of Public Law 81-874, relating to impact 
aid, requires the United States Department of Defense (USDOD) to 
provide a free public education to all children residing on 
military installations in those instances where there are no tax 
revenues available from a state or community to pay for the 
education of these children; and 

WHEREAS, pursuant to Public Law 81-874 and with an annual 
budget of $185,000,000, the USDOD operates sixty-eight schools on 
eighteen military installations, which serve 32,478 students and 
employ approximately 5,500 persons, at an average per pupil cost 
of $5, 688, and an average teacher salary of $34, 000, per year; 



and 
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WHEREAS, in Hawaii, the State provides for the 
establishment, support, and control of public schools, including 
those located on military installations, by constructing and 
maintaining school facilities, hiring teachers and staff and 
paying their salaries, and establishing curriculum requirements 
applicable to all students, including the mandatory study of 
Hawaiian culture and history; and 

WHEREAS, Hawaii's public schools have a poor image among 
some military parents even before they arrive in the islands, and 
dissatisfied military parents have complained that (1) the State 
is using impact aid for purposes other than education, (2) the 
curriculum in Hawaii's public schools is not responsive to the 
needs of their children, and (3) public school facilities are 
poorly maintained; and 

WHEREAS, on the other hand, some military parents have had 
satisfactory experiences with Hawaii's public schools and 
expressed their confidence in the teachers and administrators of 
the schools attended by their children; and 

WHEREAS, military family members attending public schools 
located outside of military installations have participated fully 
in student activities in their schools, including student 
government, athletics, and other extracurricular activities; and 

WHEREAS, public testimony on House Bill No. 2617, introduced 
during the Regular Session of 1992, attests to the existence of a 
society that accepts individuals without regard to their military 
affiliation and stresses the integration of civilian and military 
children in Hawaii's public schools; and 

WHEREAS, despite these accepting and accommodating 
attitudes, some military and civilian children have had 
disappointing and unsatisfactory experiences in public schools 
with substantial civilian and military student bodies; and 

WHEREAS, the Department of Education has introduced a number 
of programs to meet the special needs of military family members 
who experience cultural conflicts and personal stress when 
transferring to Hawaii's public school system from another state 
or country; and 
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WHEREAS, the Department of Education is currently grappling 
with the problem of meeting not only the special needs of public 
schools located on military installations but also the demands of 
other public schools at a time of diminishing fiscal resources; 



WHEREAS, the Task Force on School Governance has been 
holding public hearings and formulating recommendations to reform 
the State's centralized school system, including initiatives 
directed toward decentralization and the establishment of local 
control through the empowerment of individual schools and the 
creation of county school boards; now, therefore, 

BE IT RESOLVED by the House of Representatives of the 
Sixteenth Legislature of the State of Hawaii, Regular Session of 
1992, that the Legislative Reference Bureau, with the assistance 
of the Department of Education, is requested to study the 
feasibility of transferring certain public schools to the United 
States Department of Defense pursuant to Public Law 81-874, as 
part of the Department of Education's current attempts to reform 
and restructure the State's public school system; and 

BE IT FURTHER RESOLVED that the Legislative Reference Bureau 
is requested to examine the operation and funding of schools 
operated by the United States Department of Defense on mainland 
military installations, as well as other United States Department 
of Defense schools on the mainland with substantial civilian and 
military student bodies; and 

BE IT FURTHER RESOLVED that the Legislative Reference Bureau 
is requested to: 

(1) Examine the different options for financing and 



governing public schools in Hawaii: 

(A) Located on military installations and attended 
exclusively by military family members; 

(B) Located on military installations and attended by 
children of both civilian and military families; 
and 
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(C) Located outside of military installations but 

attended predominantly by military family members; 

and 

Examine ways to: 

(A) Maximize the acquisition and use of state and 
federal funds , including impact aid, to operate 
these schools; and 

(B) Organize these schools in keeping with the intent 
of school/community-based management , the 
recommendations of the Task Force on School 
Governance, and Public Law 81-874, with respect to 
the election of school boards to govern United 
States Department of Defense schools; 



BE IT FURTHER RESOLVED that the Legislative Reference Bureau 
is requested to: 

(1) Examine the issue of school choice, as it relates 
specifically to military family members who wish to 
attend schools operated by the Department of Education 
rather them schools operated by the United States 
Department of Defense; and 

(2) Examine options for providing military family members 
with the choice of attending either a school operated 
by the Department of Education or a school operated by 
the United States Department of Defense; 

and 

BE IT FURTHER RESOLVED that the Department of Education, as 
the agency in the State having control over education-related 
information, is requested to provide the following factual data 
in narrative form to the Legislative Reference Bureau for 
inclusion as a discrete chapter or portion thereof in this study, 
not later than September 15, 1992: 



Page 4 



(2) 



and 



HR223 HD2 



Page 5 



H.R. NO. 



223 
H.D.2 



(1) The total cost of public schools in Hawaii located on 
military installations, from their initial construction 
to their present operation and maintenance, analyzed 
according to their respective operating expenses and 
capital costs, and interest, if financed by general 
obligation bonds; 

(2) The identity of all public schools in Hawaii attended 
predominantly by children living on military 
installations, including the number of those children 
attending each school, regardless of whether or not 
these schools are located on military installations; 
and 

(3) The annual operating cost of: 

(A) Each public school in Hawaii located on military 
installations and attended exclusively by military 
family members; 

(B) Each public school in Hawaii located on military 
installations and attended by children of both 
civilian and military families; and 

(C) Each public school in Hawaii located outside of 
military installations but attended predominantly 
by military family members; 



BE IT FURTHER RESOLVED that the Department of Education, the 
United States Department of Defense, the various military 
commands in Hawaii, The Chamber of Commerce of Hawaii, the Hawaii 
State Teachers Association, the Hawaii Government Employees 
Association, the parents and teachers at affected public schools, 
and all other interested groups and citizens, are requested to 
cooperate fully and unconditionally with the Legislative 
Reference Bureau in the conduct of this study; and 

BE IT FURTHER RESOLVED that the Legislative Reference Bureau 
is requested to submit findings and recommendations to the 
Legislature not less than twenty days before the convening of the 
Regular Session of 1993; and 

BE IT FURTHER RESOLVED that certified copies of this 
Resolution be transmitted to the Chairperson of the Board of 
Education, the Superintendent of Education, and the Director of 
the Legislative Reference Bureau. 
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"Sec. 701. Each officer or employee compensated on a per annua basis, 
and occupying a permanent position within the scope of the compensation 
schedules fixed by this Act, who has not attained the maximum scheduled 
rate of compensation for the grade in which his position is placed, snail 
be advanced in compensation successively to the next higher rate within 
the grade at the beginning of the next pay period following the comple- 
tion of (1) each fifty-two calendar weeks of service if his position is in a 
grade in which the step-increases are less than $200, or (2) each seventy- 
eight calendar weeks of service if his position is in a grade in which the 
step-increases are $200 or more, subject to the following conditions: 

"(A) That no equivalent increase in compensation from any cause 
was received during such period, except increase made pursuant to 
section 702 or 1002; 

"(B) That he has a current performance rating of 'Satisfactory' 
or better; and 

"(C) That the benefit of successive atep-in creases shall be pre- 
served, under regulations issued by the Commission for officers and 
employees whose continuous service is interrupted in the public in- 
terest by service with the arnufd forces or by service in essential non- 
Government civilian employment during a period of war or national 
emergency." 

(b) Section 702 (a) of such Act <7 is amended by striking out "section 
701 (a)" and inserting in lieu thereof "section 701". 

Sec. 10. Section 7Q3 (b) (2) of title VII of the Classification Act of 
1949 (Public Law 429, Eighty-first Congress, approved October 28, 
1949) <» is hereby amended to read: 

"(2) No officer or employee shall receive a longevity step-increase un- 
iess his current performance rating is 'satisfactory' or better." 

Sec. 11. The following Acts or parts of Acts are hereby repealed: 

(1) Section 4 of the Act of August 23, 1912 (37 Stat. 413); <* 

(2) The Act of July 31, 1946 (60 Stat. 761; 6 U.S.C. 669a); so 

(3) Title IX of the Classification Act of 1949 (Public Law 429, Eiehtv- 
first Congress). si B y 

Sec* 12. This Act shall take effect ninety days after the date of its en- 
actment. 

Sec. 13. There are hereby authorized to be appropriated such sums 
as may be necessary to carry out the provisions of this Act. 

Sec. 14. All laws or parts of laws inconsistent herewith are hereby re- 
pealed to the extent of such inconsistency. 

Approved September 30, 1950. 



EDUCATIONAL AGENCIES — AREAS AFFECTED BY FEDERAL 
ACTIVITIES— FINANCIAL AID 

See Legislative History, p. 4014 
CHAPTER 1124 — PUBLIC LAW 874 

[H. R. 7940] 

A " A SL« P *~J?5 K fln £ncla! assistance for local educational agencies In 
areas affected by Federal activftiea, and for other purposes. 

Be it enacted by the Senate and Bouse of Representative* of the United States of 
America in Congress assembled, That: 

DECLARATION OF POLICY 
Section 1. In recognition of the responsibility of the United States 
for the Impact which certain Federal activities have on the local educa- 

49. I V±C± \ 51 - 6 US.C.A. £5 1141. 1142. 
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Sept- 30 EDUCATION AX AGENCIES — AID Ch. 1124, 

Pub. 874 

tional agencies in the areas in which such activities are carried on, the 
Congress hereby declares it to be the policy of the United States to pro- 
vide financial assistance (as set forth in the following sections of this 
Act) for those local educational agencies upon which the United States 
has placed financial burdens by reason of the fact that — 

(1) the revenues available to such agencies from local sources have 
been reduced as the result of the acquisition of real property by the 
United States; or 

(2) such agencies provide education for children residing on Fed- 
eral property; or 

(3) such agencies provide education Cor children whose parents ar* 
employed on Federal property; or 

(4) there has been a sudden and substantial increase in school at- 
tendance as the result of Federal activities. 

FEDERAL, ACQUISITION OF REAL, PROPERTY 
Sec. 2. (a) Where the Commissioner, after consultation with any lo- 
cal educational agency and with the appropriate State educational agency, 
determines for the fiscal year beginning July 1, 1950, or for any of the 
three succeeding fiscal years — 

(1) that the United States owns Federal property in the school 
district of such local educational agency, and that such property 
(A) has been acquired by the United States since 1938, (B) was not 
acquired by exchange for other Federal property in the school dis- 
trict which the United States owned before 1939, and (C) had an as- 
sessed value (determined as of the time or times when so acquired) 
aggregating 10 per centum or more of the assessed value of all real 
propertr in the school district (similarly determined as of the time 
or times when such Federal property was so acquired) ; and 

(2) that such acquisition has placed a substantial and continuing 
financial burden on such agency; and 

(3) that such agency is not being substantially compensated for 
the loss in revenue resulting from such acquisition by (A) other Fed- 
eral payments, or (B) increases in revenue accruing to the agency 
from the carrying on of Federal activities with respect to the prop- 
erty so acquired, 

then the local educational agency shall be entitled to receive for such 
fiscal year such amount as, in the judgment of the Commissioner, is equal 
to the continuing Federal responsibility for the additional financial burden 
with respect to current expenditures placed on such agency by such ac- 
quisition of property, to the extent such agency is not compensated Tor 
such burden by other Federal payments. Such amount shall not exceed 
the amount which, in the judgment of the Commissioner, such agency 
would have derived in such year, and would have had available for cur- 
rent expenditures, from the property acquired by the United States (such 
amount to be d stermined without regard to any Improvements or other 
changes made iv or on such property since such acquisition), minus the 
amount which i his judgment the local educational agency derived from 
other Federal t lyments and had available in such year for current ex- 
penditures. 

(b) For the purposes of this section — 

(1) The term "other Federal payments" means payments in lieu 
of taxes, and any other payments, made with respect to Federal prop- 
erty pursuant to any law of the United States other than this Act 

(2) Any real property with respect to which payments are being 
made under section 13 of the Tennessee Valley Authority Act of 1933 
as amended ? K2 shall not be regarded as Federal property. 

(c) Where the school district of any local educational agency shall 
have been formed at any time after 1938 by the consolidation of two or 
more former school districts, such agency may elect (at the time it filot 

62. 16 U.S.C.A. | 83IL 



61 



Oh* 1124 LAWS OF 81ST CONGRESS — 2ND SESSION Sept. 30 
Pub. «74 

application under section 5) for any fiscal year to have (1) the eligibility 
of such local educational agency, and (2) the amount which such agency 
ahali be entitled to receive, determined under this section only with re- 
spect to such of the former school districts comprising such consolidated 
school district as the agency shall designate in such election. 

CHILDREN RESIDING ON, OR WHOSE PARENTS ARE EMPLOYED 
ON, FEDERAL PROPERTY 
Sec. 3. (a) For the fiscal year beginning July 1, 1950, and for each 
of the three succeeding fiscal years, each local educational agency which 
provides free public education during suck year for children who reside 
on Federal property with a parent employed on Federal property shall 
be entitled to an amount equal to the number of such children in average 
daily attendance during such year at the schools of such agency, multi- 
plied by the local contribution rate (determined under subsection (c)). 

(b) For the fiscal year beginning July 1, 1950, and for each of the 
three succeeding fiscal years, each local educational agency of a State 
which provides free public education during such year for children who 
reside on Federal property, or who reside with a parent employed on Fed- 
eral property part or all of which is situated in such State, shall be en- 
titled to an amount equal to the number of such children in average 
daily attendance during such year at the schools of such agency, multi- 
plied by one-half the local contribution rate (determined under subsec 
tion (c)). If both subsection (a) and this subsection apply to a child, 
the local educational agency shall elect which of such subsections shall 
apply to such child. 

LOCAL CONTRIBUTION SATE 

(c) The local contribution rate for a local educational agency for any 
fiscal year shall be computed by the Commissioner of Education, after 
consultation with the State educational agency and the local educational 
agency, in the following manner: 

(1) he shall determine which school districts within the State are 
In his judgment most nearly comparable to the school district of the 
agency for which the computation is being made; and 

(2) he shall then divide (A) the aggregate current expenditures, 
during the second fiscal year preceding the fiscal year for which he is 
making the computation, which the local educational agencies of such 
comparable school districts made from revenues derived from local 
sources, by (B) the aggregate number of children in average daily 
attendance to whom such agencies provided free public education 
during such second preceding fiscal year. 

The local contribution rate shall be an amount equal to the quotient oI>- 
tained under clause (2) of this subsection. If, in the judgment of tha 
Commissioner, the current expenditures in those school districts which 
he has selected under clause (1) are not reasonably comparable because 
of unusual geographical factors which affect the current expenditures nec- 
essary to maintain, in the school district of the local educational agency 
for which the computation is being made, a level of education equivalent 
to that maintained in such other districts, the Commissioner may increase 
the local contribution rate for such agency by such amount aa he deter- 
mines will compensate such agency for the increase in current expsndi- 
tures necessitated by such unusual geographical factors. 

LIMITATIONS ON ELIGIBILITY; LIMITATIONS ON PAYMENT 

(d) (1) No local educational agency shall be entitled to receive any 
payment for a fiscal year under subsection (a) or subsection (b), as the 
case may be, unless the number of children who are in average daily at- 
tendance during such year and to whom such subsection applies— 

(A) is ten or more; and 

(B) amounts to 3 per centum or more of the total number of chil- 
dren who are in average daily attendance during suca year and for 
whom such agency provides free public education. 
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Notwithstanding the provisions of clause (B) of this paragraph, the Com- 
missioner may waive the 3 per centum condition of entitlement contained 
in such clause whenever, in his judgment, exceptional circumstances ex- 
ist which would make the application of such condition inequitable and 
would defeat the purposes of this Act* 

(2) Notwithstanding the preceding provisions of this section, where 
the average daily attendance at the schools of any local educational agency 
during the fiscal year ending June 30, 1939, exceeded 35,000 — 

(A) such agency's percentage requirement for eligibility (as set 
forth in paragraph (1) of this subsection) shall be 6 per centum in- 
stead of 3 per centum (and those provisions of such paragraph (1) 
which relate to the lowering of the percentage requirement shall not 
apply) ; and 

C 'n determining the amount which such agency is entitled to re- 
ceive under subsection (a) or (b), the agency shall be entitled to re* 
ceive payment with respect to only so many of the number of chil- 
dren whose attendance serves as the basis for eligibility under such 
subsection, as exceeds 3 per centum of the number of all children in 
average daily attendance at the schools of such agency during the fis- 
cal year for which payment is to be made. 

ADDITIONAL PAYMENTS DURING PERIOD IMMEDIATELY 
FOLLOWING IMPACT 

(e) Where — 

(1) a local educational agency is entitled under subsection (a) 
or (b) to receive a payment for any fiscal year with respect to the 
education of a child; and 

(2) under State law, the eligibility of such agency for State aid 
with respect to the free public education of such child is determined 
on a basis no less favorable to such agency than the basis used in 
determining the eligibility of local edueationrl agencies for State aid 
with respect to the free public education o; other children in the 
State; and 

(3) such agency is not yet eligible to receive for such child part 
or all of such State aid, 

the payment under subsection (a) or (b), as the case may be, shall be 
increased by an amount equal to the amount of State aid for which such 
agency is not yet eligible. 

ADJUSTMENT FOR CERTAIN DECREASES IN FEDERAL ACTIVITIES 

(f) Whenever the Commissioner determines that — 

(1) a local educational agency has made preparations to provide 
during a fiscal year free public education to a certain number of 
children to whom subsection (a) or (b) applies; and 

(2) such number has been substantially reduced by reason of a de- 
crease in or cessation of Federal activities, 

the amount to which such agency is otherwise entitled under this sec- 
tion for such year shall be increased to the amount to which, in the judg- 
ment of the Commissioner, such agency would have been entitled but for 
such decrease in or cessation of Federal activities, minus any reduction in 
current expenditures for such year which the Commissioner determines 
that such agency has effected, or reasonably should have effected, by rea- 
son of such decrease in or cessation of Federal activities. 

CERTAIN FEDERAL CONTRIBUTIONS TO BE DEDUCTED 

(g) In determining the total amount which a local educational agency 
is entitled to receive under this section for a fiscal year, the Commission- 
er shall deduct (1) such amount as he determines such agency derived 
from other Federal payments (as defined in section 2 (b) (1)) and had 
available in such year for current expenditures (but only to the extent 
such payments are not deducted under the last sentence of section 2 (a)), 
and (2) such amount as he determines to be the value of transportation 
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and of custodial and other maintenance services furnished such agency by 
the Federal Government during such year. 

SUDDEN AND SUBSTANTIAL INCREASES IN ATTENDANCE 
INCREASES HEREAFTER OCCURRING 
Sec. 4. (a) If the Commissioner determines for the fiscal year be- 
ginning July 1, 1950, or for any of the three succeeding fiscal years; — 

(1) that, as the result of activities of the United States (carried 
on either directly or through a contractor), an increase in the num- 
ber of children in average daily attendance at the schools of any 
local educational agency has occurred In such fiscal year, which In- 
crease so resulting from activities of the United States is equal to at 
least 10 per centum of the number of all children in average dally 
attendance at the schools of such agency during the preceding three- 
year period; and 

(2) that such activities of the United States have placed on such 
agency a substantial and continuing financial burden; and 

(3) that such agency is making a reasonable tax effort and is ex- 
ercising due diligence in availing Itself of State and other financial 
assistance but is unable to secure sufllcient funds to meet the in- 
creased educational costs involved, 

then such agency shall be entitled to receive for the fiscal year for which 
the determination is made, and for each of the two succeeding fiscal years 
(but In no event for any fiscal year ending after June 30, 1954), an 
amount equal to the product of — 

(A) the number of children which the Commissioner determines 
to be the increase in average daily attendance, so resulting from ac- 
tivities of the United States, in the fiscal year for which payment is 
to be made; and 

(B) the amount which the Commissioner determines to be the 
current expenditures per child necessary to provide free public edu- 
cation to such additional children during such year, minus the amount 
which the Commissioner determines to be available from Federal, 
State, and local sources for such purpose (not counting as available 
for such purpose either payments under this Act, or funds from local 
sources required to meet current expenditures necessary to provide 
free public education to other children). 

The number of children which the Commissioner determines under 
clause (A) to be the increase in average daily attendance for any fiscal 
year shall not exceed the number of all children in average dally attend- 
ance at the schools of such agency during such year, minus the number 
of all children in average daily attendance at the schools of such agency 
during the preceding three-year period. The deternJnation under clause 
(B) shall be made by the Commissioner after considering the current 
expenditures per child in providing free public education in those school 
districts within the State which, in the judgment of the Commissioner, 
are most nearly comparable to the school district of the local educational 
agency for which the computation is being made. 

INCREASES HERETOFORE OCCURRING 
(b) (1) If the Commissioner determines In any fiscal year endlnr be- 
fore July 1, 1954,— * 

(A) that, as the result of activities of the United States (carried on 
either directly or through a contractor), an increase in the number of 
children in average daily attendance at the schools of any local edu- 
cational agency has occurred after June 30, 1939 f and before July 
1, 1950; and 7 

(B) that the portion of such increase so resulting from activities of 
the United States which still exists in such fiscal year amounts to not 
less than 25 per centum (or to not less than 15 per centum where in 
the Judgment of the Commissioner, exceptional circumstances exist 
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which would make the application of the 25 per centum condition of 
entitlement inequitable and would defeat the purposes of this Act) of 
the number of all children in average daily attendance at the schools 
of such agency during the fiscal year ending June 30, 1939; and 

(C) that such activities of the United States have placed on such 
agency a substantial and continuing financial burden; and 

(D) that such agency is making a reasonable tax effort and Is exer- 
cising due diligence in availing itself of State and other financial as- 
sistance but is unable to secure sufficient funds to meet the increased 
educational costs involved, 

then such agency shall be entitled to receive for the fiscal year in which 
the determination is made, and for each succeeding fiscal year ending be- 
fore July 1, 19 54, an amount determined as follows: For the fiscal year 
ending June 30, 1951, 100 per centum of the product determined as pro- 
vided in paragraph (2); for the fiscal year ending June 30, 1952, 75 per 
centum of such product; for the fiscal year ending June 30, 1953, 50 per 
centum of such product; and for the fiscal year ending June 30, 1954, 25 
per centum of sx*eh product. 

(2) The product referred to in paragraph (1) for a fiscal year shall 
be an amount equal to — 

(A) the number of children which the Commissioner determines to 
be the increase in average daily attendance at the schools of such 
agency, so resulting from activities of the United States, which still 
exists in such fiscal year (determined as provided in clauses (A) and 
(B) of paragraph (1)); multiplied by 

(B) the amount which the Commissioner determines to be the 
current expenditures per child necessary to provide free public edu- 
cation to such additional children during such year, minus the amount 
which the Commissioner determines to be available from Federal, 
State, and local sources for such purpose (not counting as available 
for such purpose either payments under this Act, or funds from local 
sources required to meet current expenditures necessary to provide 
free public education to other children). 

The number of children which the Commissioner determines under clause 
(A) to be the increase in average daily attendance which still exists in any 
fiscal year shall not exceed the number of all children in average daily at- 
tendance at the schools of such agency during such year, minus the num- 
ber of all children in average daily attendance at the schools of such 
agency during the fiscal year ending June 30, 1939. The determination 
under clause (B) shall be made by the Commissioner after considering 
the current expenditures per child in providing free public education in 
those school districts within the State which, in the judgment of the 
Commissioner, are most nearly comparable to the school district of the 
local educational agency for which the computation is being made. 



(c) In determining under this section (1) whether there has been an 
increase in attendance in any fiscal year and whether any increase in at- 
tendance still exists in any fiscal year, and (2) the number of children 
with respect to whom payment is to be made for any fiscal year, the Com- 
missioner shall not count — 

(A) children with respect to whom a local educational agency is, 
or upon application would be, entitled to receive any payment under 
subsection (a) or (b) of section 3 for such fiscal year, and 

(B) children whose attendance is attributable to activities of the 
United States carried on in connection with real property which has 
been excluded from the definition of Federal property by the last sei> 
tence of paragraph (1) of section 9. 



CERTAIN CHILDREN NOT TO BE COUNTED 
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LIMITATIONS ON ELIGIBILITY AND PAYMENT 

(d) Notwithstanding the preceding provisions of this section, where 
the average daily attendance at the schools of any local educational agen- 
cy during the fiscal year ending June 30, 1939, exceeded 35,000 — 

(1) such agency's percentage requirement for eligibility under sub- 
section (a) shall be 15 per centum instead of 10 per centum, and its 
percentage requirement for eligibility under subsection (b) shall be 
30 per centum instead of 25 per centum (and those provisions of sub- 
section (b) (1) (B) which relate to the lowering of the percentage 
requirement shall not apply) ; and 

(2) in determining the amount which such agency is entitled to 
receive under subsection (a) or (b), the agency shall be entitled to 
receive payment with respect to only so many of the number of chil- 
dren for whom the agency would otherwise be entitled to receive pay- 
ment under such subsection, as exceeds (A) in the case of subsection 
(a), 10 per centum of the number of all children in average daily 
attendance at the schools of such agency during the fiscal year for 
which payment is to be made, or (B) in tb'> case of subsection (b), 
25 per centum of all children so in average daily attendance. 

CONSULTATION WITH STATE AND LOCAL AUTHORITIES 

(e) All determinations of the Commissioner under this section shall 
be made only after consultation with the State educational agency and 
the local educational agency. 

METHOD OF MAKING PAYMENTS 
APPLICATION 

Sec. (a) No local educational agency shall be entitled to any pay- 
ment Ui. jQ r section 2, 3, or 4 of this Act for any fiscal year except upon 
application therefor, submitted through the State educational agency 
and filed in accordance with regulations of the Commissioner, which ap- 
plication gives adequate assurance that the local educational agency will 
submit such reports as the Commissioner may reasonably require to deter- 
mine the amount to which such agency is entitled under this Act. 

CERTIFICATION AND PAYMENT 

(b) The Commissioner shall, for each calendar quarter, certify to the 
Secretary of the Treasury for payment to each local educational agency, 
either in advance or by way of reimbursement, the amount which the Com- 
missioner estimates such agency is entitled to receive under this Act for 
such quarter* The amount so C9rtified for any quarter shall be reduced 
or increased, as the case may be, by any sum by which he finds that the 
amount paid to the agency under this Act for any prior quarter was great- 
er or less than the amount which should have been paid to it for such 
prior quarter. Upon receipt of such certification, the Secretary of the 
Treasury shall, prior to audit or settlement by the General Accounting Of- 
fice, pay to the local educational agency in accordance with such certifica- 
tion. 

ADJUSTMENTS WHERE NECESSITATED BY APPROPRIATIONS 

(c) If the funds appropriated for a fiscal year for making the pay- 
ments provided in this Act are not sufficient to pay in full the total 
amounts to which all local educational agencies are entitled, the Commis- 
sioner shall reduce the amounts which he certifies under subsection (b) 
for such year for payment to each local educational agency by the per- 
centage by which the funds so appropriated are less than the total neces- 
sary to pay to such agencies the full amount to which they are entitled un- 
der this Act. 
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CHILDREN FOR WHOM LOCAL AGENCIES ARE UNABLE TO 
PROVIDE EDUCATION 

Sec. 6. In the case of children who reside on Federal property — 

(1) if no tax revenues of the State or any political subdivision 
thereof may be expended for the free public education of such chil- 
dren; or 

(2) if it is the judgment of the Commissioner, after he has consult- 
ed with the appropriate State educational agency, that no local educa- 
tional agency is able to provide suitable free public education for such 
children, 

the Commissioner shall make such arrangements (other than arrange- 
ments with respect to the acquisition of land, the erection of facilities, in- 
terest, or debt service) as may be necessary to provide free public educa- 
tion for such children. To the maximum extent practicable, such educa- 
tion shall be comparable to free public education provided for children 
in comparable communities in the State. 

ADMINISTRATION 

Sec. 7. (a) In the administration of this Act, no department, agency, 
office*, or employee of the United States shall exercise any direction, su- 
pervision, or control over the personnel, curriculum, or program of in- 
struction of any school or school system of any local or State educational 
agency. 

(b) The Commissioner shall administer this Act, and he may make 
such regulations and perform such other functions as he finds necessary 
to carry out the provisions of this Act, 

(c) The Commissioner shall include in his annual report to the Con- 
gress a full report of the administration of his functions under this Act, 
including a detailed statement of receipts and disbursements. 

USE OF OTHER FEDERAL AGENCIES; TRANSFER AND 
AVAILABILITY OF APPROPRIATIONS 

Sec. 8. (a) In carrying out his functions under this Act, the Commis- 
sioner is authorized, pursuant to proper agreement with any other Fed- 
eral department or agency, to utilize the services and facilities of such de- 
partment or agency, and, when he deems it necessary or appropriate, to 
delegate to any officer or employee thereof the function under section 6 
of making arrangements for providing free public education. Payment to 
cover the cost of such utilization or of carrying out such delegated func- 
tion shall be made either in advance or by way of reimbursement, as may 
be provided in such agreement. 

(b) All Federal departments or agencies administering Federal proper- 
ty on which children reside, and all such departments or agencies princi- 
pally responsible for Federal activities which may occasion assistance un- 
der this Act, shall to the maximum extent practicable comply with re- 
quests of the Commissioner for information he may require in carrying 
out the purposes of this Act. 

(c) Such portion of the appropriations of any other department or 
agency for the fiscal year ending June 30, 1951, as the Director of the 
Bureau of the Budget determines to be available for the same purposes 
as this Act, shall, except to the extent necessary to carry out during such 
year contracts made prior to the enactment of this Act, be transferred 
to the Commissioner for use by him in carrying out such purposes. 

(d) No appropriation to any department or agency of the United States, 
other than an appropriation to carry out this Act, shall be available dur- 
ing the period beginning July 1, 1951, and ending June 30, 1954, for the 
same purposes as this Act, except that nothing in this subsection or in sub- 
section (c) of this section shall afreet the availability of appropriations 
for the maintenance and operation of school facilities on Federal property 
under the control of the Atomic Energy Commission* 
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DEFINITIONS 



Sec. 9. For the purposes of this Act — 

(1) The term "Federal property" means real property which is owned 
by the United States or is leased by the United States, and which is not 
subject to taxation by any State or any political subdivision of a State or 
by the District of Columbia. Such term includes real property leased 
from the Secretary of the Army, Navy, or Air Force under section 805 of 
the National Housing Act, as amended,** for the purpose of title VIII of 
such Act.64 Such term also includes real property held in trust by the 
United States for individual Indians or Indian tribes, and real property 
held by individual Indians or Indian tribes which is subject to restrictions 
on alienation imposed by the United States. Such term does not include 
(A) any real property used by the United States primarily for the provi- 
sion of services to the local area in which such property is situated, (B) 
any real property used for a labor supply center, labor home, or labor 
camp for migratory farm workers, or (C) any low-rent housing project 
held under title II of the National Industrial Recovery Act,** the Emer- 
gency Relief Appropriation Act of 1935, the United States Housing Act of 
1937,5* the Act of June 28, 1940 (Public Law 671 of the Seventy-sixth 
Congress), 67 or any law amendatory of or supplementary to any of such 
Acts. 

(2) The term "child" means any child who is within the age limits for 
which the applicable State provides free publlxs "education. Such term 
does not include any child who is a member, or the dependent of a mem- 
ber, of any Indian tribal organization, recognized as such under the laws 
of the United States relating to Indian affairs, and who is eligible for ed- 
ucational services provided pursuant to a capital grant by the United 
States, or under the supervision of, or pursuant to a contract or other ar- 
rangement with, the Bureau of Indian Affairs. 

(3) The term "parent" includes a legal guardian or other person 
standing in loco parentis. 

(4) The term "free public education" means education which is pro- 
vided at public expense, under public supervision and direction, and with- 
out tuition charge, and which is provided as elementary or secondary 
school education in the applicable State. 

(5) The term "current expenditures" means expenditures for free pub- 
lic education to the extent that such expenditures are made from current 
revenues, except that such term does not include any such expenditure 
for the acquisition of land, the erection of facilities, interest, or debt 
service. 

(6) The term "local educational agency" means a board of education or 
other legally constituted local school authority having administrative con- 
trol and direction of free public education in a county, township, inde- 
pendent, or other school district located within a State. Such term in- 
cludes any State agency which directly operates and maintains facilities 
for providing free public education. 

(7) The term "State educational agency" means the officer or agency 
primarily responsible for the State supervision of public elementary and 
secondary schools. 

(8) The term "State" means a State, Alaska, Hawaii, Puerto Rico, or 
the Virgin Islands. 

(9) The terms "Commissioner of Education" and "Commissioner" 
means the United States Commissioner of Education. 

(10) Average daily attendance shall be determined in accordance with 
State law; except that, notwithstanding any other provision of this Act, 
where the local educational agency of the school district in which any 
child resides makes or contracts to make a tuition payment for the free 
public education of such child in a school situated in another school dis- 
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trict, for purposes of this Act the attendance of such child at such school 
shall be held and considered (A) to be attendance at a school of the local 
educational agency sc making or contracting to make such tuition pay- 
ment, and (B) not to be attendance at a school of the local educational 
agency receiving such tuition payment or entitled to receive such tuition 
payment under the contract. 
Approved September 30, 1950. 



DISASTERS— STATES AND LOCAL GOVERNMENTS — 
FEDERAL AID 

See Legislative History, p. 4023 
CHAPTER 1125 — PUBLIC LAW 875 

[H. R- 8396] 

An Act to authorize Federal assistance to States and local governments In 
major disasters, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That: 

It is the Intent of Congress to provide an orderly and continuing means 
of assistance by the Federal Government to States and local governments 
in carrying out their responsibilitiles to alleviate suffering and damage 
resulting from major disasters, to repair essential public facilities in ma- 
jor disasters, and to foster the development of such State and local or- 
ganizations and plans to cope with major disasters as may be necessary. 

Sec. 2. As used in this Act, the following terms shall be construed as 
follows unless a contrary intent appears from the context: 

(a) "Major disaster" means any flood, drought, fire, hurricane, earth- 
quake, storm, or other catastrophe in any part of the United States which, 
;u the determination of the President, is or threatens to be of sufficient 
severity and magnitude to warrant disaster assistance by the Federal Gov- 
ernment to supplement the efforts and available resources of States and 
local governments in alleviating the damage, hardship, or suffering caused 
thereby, and respecting which the governor of any State (or the Board 
of Commissioners of the District of Columbia) in which such catastrophe 
may occur or threaten certifies the need for disaster assistance under 
this Act, and shall give assurance of expenditure of a reasonable amount 
of the funds of the government of such State, local governments therein, 
or other agencies, for the same or similar purposes with respect to such 
catastrophe; 

(b) "United States" includes the District of Columbia, Alaska, Hawaii, 
Puerto Rico, and the Virgin Islands; 

(c) "State" means any State in the United States, Alaska, Hawaii, 
Puerto Rico, and the Virgin Islands; 

(d) "Governor" means the chief executive of any State; 

(e) "Local government" means any county, city, village, town, district, 
or other political subdivision of any State, or the District of Columbia; 

(f) "Federal agency" means any department, independent establish- 
ment, Government corporation, or other agency of the executive branch 
of the Federal Government, excepting, however, the American National 
Red Cross. 

Sec. 3. In any major disaster. Federal agencies are hereby author- 
ized when directed by the President to provide assistance (a) by utilizing 
or lending, with or without compensation therefor, to States and local gov- 
ernments their equipment, supplies, facilities, personnel, and other re- 
sources, other than the extension of credit under the authority of any 
Act; (b) by distributing, through the American National Red Cross or 
otherwise, medicine, fq_ojL and other consum abl e sup plies; (c) by donat- 
ing to States and local governments equipment and supplies determined 
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9 

ERLC 



Appendix D 



1. Section 3(b) payments are distributed as follows: 



Type of district 


Percentage step of 3(b) 
children in district 


Percentage of "entitlement* 
Wave 1 Wave 2 Wave 3 


"Super b" 


209c or more 


20% 


30% 


50% 


"Regular b" 


less than 20% 


10% 


5% 


85% 



These steps ars also applied successively to funds reserved 
for 3(b) pajments. If money is insufficient for full funding 
of any step, available funds are prorated among districts, 21 



21 Section 5 / 1d)(2) provides that districts may receive preliminary payments 
based on a written request to the Secretary of Education. "Super a n districts are 
eligible to receive 75 percent of 3(a) payments of the previous fiscal year. 
Others may receive 50 percent of the previous year's payments. 
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2. Districts receive the supplementary 50 percent of their 
entitlement for handicapped students of military parents and 
handicapped students residing on Indian lands. 

3. Of the remaining funds (except for funds needed for section 7), 17 
80 percent are reserved *or payments under section 3(a) and 20 
percent for section 3(b) payments. 18 

4. Section 3(a) payments are then distributed as follows: 19 



Percentage of 3(a) Percentage of "entitlement" 



Type of district 


children in district 


Wave 1 


Wave 2 


Wave 8 


"Super a" 


20% or more 


80% 


20% 


0% 


"Sub-euper a" 


15% but less than 20% 


60% 


15% 


25% 


"Regular a" 


less than 15% 


40% 


10% 


50% 



Each wave is applied successively. The first wave requires 
that "super a" districts receive 80 percent of their 
entitlements from the funds reserved for section 3(a) 
payments; then "sub-super a's" receive 60 percent of their 
payments; and finally "regular a's" receive 40 percent of their 
payments. Next, if funds are sufficient, the percentages for 
wave 2 are applied, bringing the "super a" districts to 100 
percent of entitlement, the "sub-super a" districts to 75 
percent of entitlement, and the "regular a" districts to 50 
percent of entitlement. If there are sufficient funds, in step 
3 all districts would receive 100 percent of their 
entitlement. 20 



17 Section 7 provides financial assistance to local school districts in which 
natural disaster necessitates repair of school facilities. 

18 For FY 1991 Congress appropriated approximately 81 percent for section 
3(a) ($585.4 million) and 19 percent for 3(b) ($136.6 million). 

19 According to the Senate Committee on Labor and Human Resources, which 
reported the same tier or step system in its bill (S. 373) to reauthorize Impact 
Aid, "it is the inteu*. of the Committee to provide a thorough method for 
distribution of funds for times when Impact Aid is funded below entitlement. 
The payment system is intended to guarantee that all districts share in overall 
losses and gains in the Impact Aid program, while at the same time setting a 
clear priority for the districts that are most heavily impacted." (S. Rept. 100- 
222, p. 52) 

20 If money is insufficient for full funding of any step, available funds are 
prorated among districts. 
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Finally, States' programs that "equalize" educational aid to local school 
districts can influence impact aid payments (section 5(d)). Since the 1970s, some 
States have .attempted to equalize educational treatment for all school children 
in the State by providing greater amounts of per pupil aid to poorer school 
districts, and little or no State education aid to relatively wealthy school 
districts. Impact aid payments, which ED disburses directly to local school 
districts, can potentially disrupt these efforts to equalize State educational aid. 
To alleviate this problem, a State may consider impact aid payments as local 
Tevenue and thus reduce State education aid to federally impacted school 
districts by a specified percentage if the State's equalization program meets 
published standards (see 34 CFR 222, subpart G) of the Impact Aid program 
under P.L. 81-874. 13 However, before a State may take this action, ED must 
approve each specific equalization program, and the State's legislature must 
enact legislation that allows the State education agency to consider impact aid 
payments in calculating State education aid payments to federally impacted 
school districts." 

How Are Payments Determined When Appropriations Are Insufficient? 

If appropriations are insufficient to fully fund impact aid payments, section 
5(c) of the Act specifies a payment distribution system for section 2 and section 
3 payments based on districts' percentages and types of federally connected 
students. The following outlines the priority in which section 2 and section 3 
funds are distributed: 

1. Districts entitled to section 2 16 and 3(d)(2)(B) 16 payments receive 
100 percent of their entitlements under those sections. 



13 The Hawkins-Stafford Act (P.L. 100-297) amends section 5(d)(2) to exempt 
payments for the following section 3 categories from State equalization 
calculations: heavily impacted districts (3(d)(2)(B)), handicapped students 
(3(d)(2)(C)), children residing on Indian lands (3(d)(2)(D)), and unusual 
geographic factors (3(d)(3)(B)(ii)). 

"Currently the following States have authorized plans: Alaska, Arizona, 
Kansas, Maine, Michigan, New Mexico, and Wisconsin. For further information, 
see U.S. Library of Congress. Congressional Research Service. Federal Impact 
Aid and State School Finance Equalization Programs. CRS Report for Congress 
No. 87-589 EPW, by K. Forbis Jordan. Washington, 1987. 

16 Section 2 provides financial assistance to local school districts in which the 
Federal Government owns significant amounts of property, thereby reducing 
local property tax revenues used for schools. 

16 Districts eligible for additional payments under section 3(d)(2)(B) have 3(a) 
and 3(b) enrollment of at least 50 percent of their total attendance and must 
meet other statutory requirements. 
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(2) The products of these calculations are then multiplied by the total 
number of federally connected 6tudents of each type in average daily 
attendance in the school district. 

Other circumstances and determinations help specify the actual section 3 
payments districts receive. The Act provides the minimum 3(a) payments and 
payments for "super b" districts 11 would be based on the FY 1987 payment 
rate. 12 Moreover, some districts receive additional section 3 payments because 
of special circumstances and needs. For example, section 3(d)(2)(B) authorizes 
the Secretary of Education to make additional impact aid payments to school 
districts where at least 50 percent of the total average daily attendance is 
comprised of federally connected students and where the district cannot provide 
educational services equivalent to comparable school districts in the State. 



10 (... continued) 

nontaxable Federal property; thus either their residence or place of employment 
is subject to local taxation. As a result, less local tax revenue is lost. In 
addition, the authorized payment rate for handicapped children of military 
parents and handicapped children residing on Indian land is increased by 50 
percent of the LCR (section 3(d)(2)(C)) and by 25 percent for other children 
living on Indian land (section 3(d)(2)(D)) because the local school district 
presumably must provide more expensive school programs to meet the special 
educational needs of these students. In this regard, the Senate Labor and 
Human Resources Committee noted its- 
concern for the additional financial burden placed on school districts 
that educate federally connected handicapped children. In many cases, 
military families with handicapped children are given special 
assignments to areas with school districts that have outstanding 
special needs programs. While many districts welcome euch children 
into their schools, the Committee is concerned that these districts 
assume a particularly large financial burden because of the special 
services required fcr these children (U.S. Congress. Senate. S. Rept. 
100-222 to accompany S. 373. p. 51). 

"These are districts for which 3(b) students make up at least 20 percent of 
the average daily attendance. 

12 Section 5(e) specifies that the minimum 3(a) or super 3(b) allocation a 
district would receive would be the lesser amount of: 1) the product of the 
payment per pupil for the category of student paid to the district in FY 1987 
times the number of children in average daily attendance in that category for 
the fiscal year in question and 2) the payment for that category of children the 
district received in FY 1987. The minimum grant amount would not apply if the 
status of the district has changed (e.g., a "super b" district has become a "regular 
b") or appropriations are insufficient for full payment under this provision. In 
the latter case, amounts would be reduced proportionately. P.L. 101-26 amended 
section 5(e) for situations in which districts received no 3(a) payment in FY 1987 
and experienced an influx of 3(a) children after that fiscal year. Section 722(d) 
of P.L. 101-589 made similar modifications for "super b" districts. 



How Are Maximum Authorized Payments Determined? 



A local school district's maximum authorized section 3 payment (which is 
sometimes referred to as the district's "entitlement") is derived from the number 
of federally connected students multiplied by a percentage of the school district's 
local contribution rate (LCR). The LCR is the average current educational 
expenditure per pupil derived from local (as opposed to Federal or State) 
revenue sources of districts "generally comparable" 8 to the district for which 
payments are being calculated. The LCR must be at least one-half the national 
average per pupil expenditure or one-half the State's average per pupil 
expenditure, whichever is greater. 9 

Maximum section 3 payments are the product of two calculations: 

(1) The school district's LCR is multiplied by the percentage assigned to 
the specific type of federally connected student. In general, the 
authorized payment rate for section 3(a) children is 100 percent of the 
LCR (section 3(d)(1)(A)). The authorized payment rate for students 
classified as section 3(b) children is 25 percent of the school district's 
local contribution rate (section 3(d)(1)(B)); 10 



s See 34 CFR Ch. II, §222.33 for regulations on identifying comparable local 
educational agencies (LEAs). 

*LCRs for school districts in States with relatively low per pupil 
expenditures generally equal one-half the national average per pupil 
expenditure; those in States with relatively high per pupil expenditures usually 
equal one-half their State's average per pupil expenditure or one-half the 
average per pupil expenditure of generally comparable school districts in their 
State. 

10 The rate for section 3(a) children is higher because their parents live and 
work on Federal property, which is not subject to local taxation. The rate for 
section 3(b) students is less because their parents either live or work on such 

(continued...) 



Source: U.S. CRS Report for Congress, The Impact Aid Program Under Section 3 of Public Law 
81-874 , Congressional Research Service, The Library of Congress. January 25, 1991, 
pp. 5-9. 




Appendix E 



Impact Aid 



Maintenance and operations 



1993 BUDGET PROPOSAL 

A total of $522,130,000 is requested for Maintenance and Operations activities 
in 1993, $221,578,000 less than the 1992 appropriation. For Section 3(a), 
$489,540,000 is requested, $81,000,000 less than the comparable 1992 amount. 
No funds are requested for section 3(b). For Section 3(d)(2)(B), the request 
provides $16,000,000, $14,000,000 less than the amount projected to be 
reserved in 1992 for 3(d)(2)(B) from the appropriation for 3(a) and 3(b). For 
Section 2, the request provides $16,590,000, the eame amount provided in the 
fiscal year 1992 appropriation. No funds are requested for Section 3(e). 

The request of $489.5 million for "a" payments represents continued Federal 
support at a reduced level for the education of these children. Payments for 
"a" students continue to be an important Federal responsibility. Even at the 
reduced level, the request vould enable school districts to be paid nearly the 
same percentage of entitlement for those "a" children vho, because of their 
numbers, represent a real burden to the local schools. 

The Administration is again proposing several legislative changes that vould 
increase equity in the program and improve the efficiency of the payment 
process. Most of these proposals vere first made for fiscal year 1992. 

First, the Administration proposes that districts be required to absorb the 
costs associated vith the number of Section 3 children vho make up the minimum 
eligibility threshold of at least 400 children or at least 3 percent of the 
total number of children in average daily attendance, vhichever is less. This 
absorption policy vould make payments under the program more equitable. 
Currently, districts that do not meet the minimum eligibility threshold 
receive no funds, vhile districts that meet the minimum threshold are paid for 
all of their federally connected children. The proposed change vould thus 
eliminate this inequity in the formula and focus more funds on districts vith 
higher concentrations of federally connected children. 

The proposal vould also increase equity in the distribution of these funds by 
minimizing the substantial differences in funding available to very similar 
districts under the current systam of categorizing districts. Currently, 
"super a" districts, those that have 20 percent or more "a" children, are paid 
80 percent of entitlement for all of their "a" children at "vave 1" of the 
statutory distribution formula, vhile "sub-super a" districts are paid only 
60 percent of entitlement and "regular a" districts are paid 40 percent of 
entitlement. This formula results in so.ne districts that have only a fev more 
federally connected children than other comparable districts receiving 
substantially higher Impact Aid payments. This situation has resulted in a 
number of requests for special legislation to assist districts that have lost 
or vill lose their status as "super a" or "sub-super a" and vant to retain the 
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higher payment rate. To correct this problem, the Administration proposes to 
pay districts at the higher levels of entitlement only for the number of 
students that affect the districts' classification. For example, payments for 
"super a" districts vould consist of AO percent of entitlement for those "a" 
children vho constitute up to 15 percent of average daily attendance (ADA) , 
60 percent of entitlement for those students at or above 15 percent but belov 
20 percent of ADA, and 80 percent of entitlement for those students at or 
above 20 percent. This policy vould promote equity by compensating districts 
at the higher rate only for those students that, because of their numbers, 
create an extra burden, vhile the current formula compensates districts for 
all federally connected children at the highest payment rate applicable to the 
district . 

The request vould provide no funding for "b" -payments , those for children 
vhose parents vork on or vho live on Federal property. No data have been 
found to document that "b" children create a special burden for school 
districts justifying Federal support, and the severe budget constraints 
preclude any funding for these payments. 

The Administration's request of $16 million for Section 3(d)(2) (B) , $14 
million less than the amount projected to be needed for this purpose in 1992, 
vould be sufficient to fund Section 3(d)(2)(B) because of the elimination of 
all "b n students from eligibility and entitlement calculations. Separate 
funding is proposed for this section, to remain available until expended, to 
facilitate the administration of these funds. Under current procedures, funds 
for Section 3(d)(2)(B) are reserved from the amounts available for Sections 
3(a) and 3(b) until data are available to determine final 3(d)(2)(B) payments 

usually veil into the folloving school year. This system has resulted in 
small, supplemental payments for all other Section 3 districts once final 
determinations for Section 3(d)(2)(B) have been made, a practice that is 
administratively burdensome and inconvenient to both the Department and the 
recipient LEAs . The proposed separate appropriation vould allov the 
Department to make single avards for Section 3(d)(2)(B) after final data 
become available vithout disrupting regular "a" and "b" payments. 

To further improve the Impact Aid payment process, the Administration proposes 
to allov Section 3 funding determinations to be based on prior-year enrollment 
data. This proposal responds .to the concerns of the Appropriations Committees 
that payments should be made earlier in the school year, and is strongly 
supported by the National Association of Federally Impacted Schools. This 
change vill enable eligible districts to receive their entire avard early in 
the fiscal year, rather than after enrollment data are available for the 
current year, vhich is often not until spring or early summer. This proposal 
vould also obviate the need for Section 3(e) payments . designed to compensate 
districts for decreases or cessation of Federal activities, since school 
districts experiencing declines in enrollment vould be cushioned from the 
immediate effect of decreased payments by continuing to receive the higher 
payments calculated from the previous year's enrollment level. This change 
vould afford these districts the opportunity to plan for diminishing Impact 
Aid payments in subsequent years. Therefore, the Administration proposes no 
funding for Section 3(e). 



Source U S Department of Education. Justifications of Appropriation Estimates to the Congress: Fiscal Year 
1993 (Washington. 1992), pp. B-24-26. 
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Appendix G 

BILL ANALYSIS 



BILL NO. HB 2679 



ANALYST Susan McNicholas (2319) mm 



SPONSOR Stern-Mati jevich 



DATE OF INTRODUCTION 11/7/91 



COMMITTEE Elementary & 



DATE OF ANALYSIS 



4/3/92 



Secondary Education 



COST TO STATE GOVERNMENT 



Undetermi ned 



(Source: State Board of Education) 



SYNOPSIS 



Amends the School Code. Provides for the detachment from elementary, high, 
and unit school districts meeting certain criteria of that part of any such 
district located within a U.S. military base and provides for the formation of 
a new school district from the territory so detached. Establishes petition 
requirements and prohibits the regional board of school trustees with whom the 
petition is filed from denying the changes requested in a proper petition. 
Effect i ve immediately. 



BACKGROUND /ANALYSIS 

Fort Sheridan Army base lies within Highland Park School District 111. The 
school district receives Federal Impaction Aid for the students who live in 
Fort Sheridan and attend the district's schools. For the 1991-92 school year, 
this will amount to approximately $813,000. 

When the Army leaves Fort Sheridan, the Navy is scheduled to move In. As long 
as the same or a greater number of Navy children (as compared to the number of 
Army children) attend district schools, the district will continue to receive 
Federal Impaction Aid for those children. 

If a lesser number of Navy children attend district schools, the Federal 
Impaction Aid will be reduced according to the following sliding scale: 1st 
year - 90X - $720,000; 2nd year - 90% - $648,000; 3rd year - 90% - $583,000; 
4th year - 90X - $524,000; 5th year and thereafter - 0%. 



House Bill 2679 provid.es that any elementary or high school district with 100 
or more of Its students residing on a military or installation, or a unit 
school district with 300 or more of Its children residing on a military 
Installation, shall have such military installation detached from the school 
district and a new school district created. 

The petition for such detachment shall have been signed by a majority of 
registered voters living on the military installation or a petition adopted by 
resolution of the board of education. The petition shall be filed with the 
regional board of school trustees, w^o shall have no authority to deny the 
detachment and creation of a new school district. 

Source: Illinois House of Representatives, Spring 1992. 
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Appendix H 



HB2679 Enrolled LRB8708464THcd 

1 AN ACT in relation to the creation of new school 47 

2 districts within the State of Illinois. 48 

3 Be 1t enacted by the People of the State of Illinois, 52 

4 represented in the General Assembly: 

5 Section 1. The School Code 1s amended by changing 56 

6 Sections 7—1 and 7—2 as follows: 

7 (Ch. 122, par. 7-1 ) 59 

8 Sec. 7-1. Districts in one educational service region - 61 

9 changing boundaries. 

10 (a) School district boundaries lying entirely within any 63 

11 educational service region may be changed by detachment, 64 

12 annexation, division or dissolution or any combination 65 

13 thereof by the regional board of school trustees of such 66 

14 region, or by the State Superintendent of Education as 

15 provided in subsection (1) of Section 7—6, when petitioned by 67 

16 the boards of each district affected or by a majority of the 68 

17 registered voters in each district affected or by two— thirds 69 

18 of the registered voters in any territory proposed to be 70 

19 detached from one or more districts or in each of one or more 71 

20 districts proposed to be annexed to another district. 72 

21 Registered voters shall be determined by the official voter 

22 registration lists as of the date the petition is filed. No 73 

23 signatures shall be added after the date the petition is 74 

24 filed. If there are no registered voters within the 75 

25 territory proposed to be detached from one or more districts, 

26 then the petition may be signed by all of the owners of 76 

27 record of the real estate of the territory. 77 

28 Each page of the circulated petition shall Include the 79 

29 full prayer of the petition, and each signature contained 80 

30 therein shall match the official signature and address of the 81 

31 registered voters as recorded 1n the office of the election 82 

32 authority having jurisdiction over the county. Each 

113 



HB2679 Enrolled -2- LRB8708464THcd 



1 petitioner shall also record the date of his signing. Each 83 

2 page of the petition shall be signed by a circulator who has 84 

3 witnessed the signature of each petitioner on that page. The 85 

4 length of time for signatures to be valid, before filing of 86 

5 the petition, shall not exceed 6 months. 

6 Where there is only one school building 1n an approved 88 

7 operating district, the building and building site may not be 89 

8 included in any detachment proceeding unless petitioned by 90 

9 two—thirds of the registered voters within the entire 91 

10 district wherein the school is located. 

1 1 (b) Any elementary or high school district with 100 or 93 

1 2 more of its students residing upon territory located entirely 94 

1 3 within a military base or installation operated and 95 

1 4 ma i nta i ned by the government of the Un i ted States , or any 96 

1 5 unit school district or any combination of the above 

16 mentioned districts with 300 or more of its students residing 97 

1 7 upon territory located entirely within a military base or 98 

1 8 installation operated and maintained by the government of the 99 

1 9 United States, shall, upon the filing with the regional board 1 00 

20 of school trustees of a petition adopted by resolution of the 101 

2 1 board of education or a petition signed by a majority of the 

22 regi stered voters residing upon such mi 1 i tary base or 102 

23 installation, have all of the territory lying entirely within 103 

24 such military base or installation detached from such school 104 

25 districts and a new school district comprised of such 105 

26 territory shall be created. The petition shall be filed with 

27 and decided solely by the regional board of school trustees 106 

28 of the region in which the regional superintendent of schools 107 

29 has supervision of the school district affected. The 108 

30 regional board of school trustees shall have no authority to 

31 deny the detachment and creation of a new school district 109 

32 reguested in a proper petition filed under this subsection. 110 

33 This subsection shall apply onljy to those school districts 1 1 1 

34 having a population of not fewer than 1,000 and not more tnan 112 

35 500.000 residents, as ascertained by any special or general 113 
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1 census . 113 

2 The new school district shall tuition its students to the 115 

3 same districts that Its students were previousl y attending 1 16 

4 and the districts from which the new district was detached 117 

5 shall continue to educate the students from the new district, 1 18 

6 until the federal government provides other arr angements. 1 19 

7 The federal government shall pay for the education of such 

8 children as required by Section 6 of Pub lic Law 81-874. 

9 (Source: P. A. 87-210. ) 



10 (Ch. 122. par. 7-2) 

11 Sec. 7-2. Districts in two or more counties — Change of 

12 boundaries. Boundaries of existing school districts lying 

13 within two or more counties may be changed by detachment, 

14 annexation, division, dissolution or any combination thereof 



21 the region. The petition may be by the boards of each 

22 district affected, or by a majority of the legal voters 

23 residing in each district affected, or by two-thirds of the 

24 legal voters residing in any territory proposed to be 

25 detached from one or more districts or in each of one or more 
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130 



15 by the concurrent action of, taken following a joint hearing 131 

16 before, the regional boards of school trustees of each region 132 

17 affected. For purposes of this Section and Section 7-6, an 133 

18 educational service region shall be deemed to be a region 

19 affected if any portion of the territory which the petition 134 

20 seeks to have detached from any school district is located in 135 
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26 districts proposed to be annexed to another district. The 140 

27 original petition shall be filed w<th the regional board of 141 

28 school trustees of the region in which the territory being 142 

29 detached 1s located or if territory is being detached from 

30 more than one region then the petition shall be*filed with 

31 the regional board of school trustees of the region in which 

32 the regional superintendent has supervision over the greatest 145 

33 portion of such territory. A certified true copy of the 146 

34 petition shall be filed with thp regional board of school 
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1 



8 
9 



13 
14 



21 
22 



trustees of each other region affected. 147 



2 The regional board of school trustees 1n whose region the 149 

3 joint hearing on the original petition is conducted shall 150 

4 send a certified true copy of the transcript of the hearing 151 

5 to each other region affected. If there are no legal voters 152 

6 residing within the territory proposed to be detached from 153 

7 one or more districts, then the petition may be signed by all 
of the owners of record of the real estate of the territory. 154 
The annexing district is that district to which territory is 155 

10 proposed to be added. 

11 Where there is only one school building 1n an approved 157 

12 operating district, the building and building site may not be 158 
included 1n any detachment proceeding unless petitioned by 159 
two—thirds of the eligible voters within the entire district 160 



15 wherein the school 1s located. 

16 After September 23, th e effe ctiv e dat e e f t his ame ndator y 162 

17 A e t o f 1983. no petition shall be filed under Sections 7-1 164 

18 and 7—2 to form a new school district under this Article 165 

19 except that such a petition may be filed under Section 7-1 to 166 

20 form a new school district where the boundaries of such new 167 
school district lie entirely within the boundaries of a 168 
military base or installation operated and maintained by the 169 

23 government of the United States. 

24 (Source: P. A. 86-743.) 171 
23 Section 2. This Act takes effect upon becoming a law. 174 

Source: Illinois House of Representatives, Spring 1992. 
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STATE OF ILLINOIS 
87th GENERAL ASSEMBLY 
HOUSE OF REPRESENTATIVES 
TRANSCRIPTION DEBATE 



141st Legislative Day 



May 13, 1992 



Speaker S at t er t h wa i t e : "House Bill 2679. Mr. Clerk, read the 
Bill." 

Clerk McLennand: "House Bill 2679, a Bill for an Act in relation 
to the creation of new school districts within the State of 
Illinois, Third Reading of the B i 1 1 , 11 

Speaker Sa t t er t h wa i t e : "Representative Stern, " 

Stern: "Madam Speaker and Members of the House. For my district. 



this is the most important Bill I am carrying this year, 
and I hope you will all list en carefully. This is a shot 
off the bow of the Federal Government which I hope you will 
join in helping me fire. In my area, Fort Sheridan has 
sent children to the local schools over a period of many 
years. They pay an impact aid, $2, 100 per student. It 
costs our school districts $6500 per student. Ue have 
tried every way we could. Ue have visited with our 
senators, we have visited before committees, we have talked 
all the way to the Uhite House on the subject of increasing 
impact aid. In my county, we have one nearly -bankrupt 
school district, and one school district in my area which 
is about to consolidate with two others in order to save 
its fiscal skin. This Bill would permit a school district 
which includes a military b«se to disconnect the military 
base. Ue are trying to get the attention of the Federal 
Govern me nt. It is like hitting the mule over the head with 
a 2' by A ' . Are you listening, Ladies and Gen t 1 erne n in 
Washington? Ue mean it. You are hurting us. Ue have got 
to have relief. I ask you to vote 'aye' on this Bill, and 
let us see if we can get their attention. I will answer 
Questions, of course." 



Speaker Satterthwai te : "Representative Cowlishaw. " 

Cowlishaw: "Thank you very much, Madam Speaker, Ladies and 



Gentlemen of the House. I have discussed this Bill at some 
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length with Representative Stern. I certainly understand 
her motivation in introducing this, and indeed it as a 
ma 1 1 er of firing a rather loud shot at the Federal 
Government for failing to do something that is harmful to 
students. It is not right for the Federal Government to do 
that. I stand in strong support of Representative Stern's 
Bill. Thank you, Madam Speaker," 

Speaker Sa t ter t hwa i te : "Representative Davis." 

Davis: "Yes, Madam Speaker, will the Sponsor yield?" 

Stern : "Of course. " 

Davis: "Okay, my question is if children are attending these base 
schools and the Federal Government is not providing for 
them, what will happen to them?" 

Stern: "The children are not attending base schools. The 
children are attending the public schools in Highland Park. 
And according to Section 6 of Public Law 81.874 on impact 
aid, ruch arrangements to provide free education may also 
be made for children of members of the armed forces on 
active duty, if the schools in which free education is 
usually provided for such children are made unavailable to 
them as a result of official action by state or local 
government authority. In order words, the Federal 

Government would have two options. Well, have my r i ad 
options. One option # would certainly be to contract with 
the local schools by paying a tuition per child to send 
t hem , as they nou do, to the local schools. Another option 
would be to form a base school and send the youngsters 
there, and the Federal Government pay its way. I want you 
to understand that the Federal Government pays the full 
cost of students in West Point, New York; of students in 
Fort Knox, Kentucky; students of military personnel in 
Germany are fully paid for. It is only in ot'ier states, 



118 



STATE OF ILLINOIS 
87th GENERAL ASSEMBLY 
HOUSE OF REPRESENTATIVES 
TRANSCRIPTION DEBATE 

M 13 199*^ 

141st Legislative D?y y 

j.d Illinois is certainly one of the stepchildren in this 
regard, that insufficient funds are provided for the 
education of military children." 

Davis: "Uould this prove disruptive, Representative, to the 
children uho are nou attending school in Highland Park?" 

Stern: "It might prove disruptive for a brief time. You have to 
understand, ue have a long way to go before ue have the 
full attention. Ue still have to go through the Senate, ue 
have to persuade the Governor of the correctness of our 
position. Ue have not heard one uord from Uashington on 
this question, and this Bill has been in the hopper for 
several months." 

Davis: "Ue have a fine Senator called Paul Simon doun there in 
the Senate in Washington, and it uould truly appear to me 
that ue uould do the children of Highland Park and those 
wen and women uho are in the service and their children a 
disservice to disrupt their education in the middle of the 
stream when ue could certainly provide remedy by asking our 
honorable Senator Paul Simon, and soon-to-be Senator Carol 
Mosley Braun, to immediately address the situation of the 
children in Highland Park whose families are service 
members uho are nou going to the Highland Park school. I 
think it appears a bit, I just don't want to say 
un-American, but it truly concerns me that we would not 
consider the disruption to these children, but immediately 
uproot them because you're Dot getting money from th* 
Federal Government. It would ippear to me that we would 
try some avenues of questioning, some avenues of 
requesting, some avenues of using our Representatives at 
the federal level to bring about a remedy, rather than 
dealing with this federal problem at the state level." 
Stern: "I have the feeling... May I respond, or are there other 
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questions? Uell, we have really spoken to both Senators at 
great length. There has been testimo ny before federal 
committees on this. Our people have traveled back and 
forth to Uashington on a regular basis. Senator Simon has 
not been able to help. Senator Dixon has not been able to 
help. And, with all due respect, I'm not sure Senator 
Carol Mosley Braun will be able to help unless we take a 
very strong, outspoken Position. Ycu know the Boston Tea 
Party was a little un-American, too. Ue watered down all 
that good water in Boston Harbor, for what avail? Taxation 
without representation. Oamn it, they're going to listen 
to us this t lme . " 

Oavi-: "Uell, as Acting Chair of Elementary (sic - and) Secondary 
Education in the State of Illinois, I find that any, any 
legislation that isn't needed on an immediate basis is 
truly not worthy of our disruption of the education of 
children whose parents are serving in the military of this 
country. Ue have men and women who will go to Oesert Storm 
tomorrow if called upon, and yet we're saying these 
Peoples 1 children are not worthy of going to school in 
Highland Park. Uell, I say vote no on this un-American 
piece of legislation." 

Speaker S a t t er t hwa i t e : "Representative Uennlund." 

Uennlund: "Thank you, Madam Speaker. Uill the Sponsor yield?" 

Speaker Sa t t er t h wa 1 t e : "She indicates she will." 

Uennlund: "It's my understanding that in approximately six months 
Fort Sheridan will be closed by the Federal Government. Is 
that correct?" 

Stern: "I'm sorry, I've lost track of the speaker. Uho's 
speak ing?" 

Speaker Satterthwaite: "Representative Uennlund." 

Stern: "Ah, yes, Fort Sheridan is closing, and the Navy is moving 
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in." 

Uennlund? "So that there will still be the same amount of 

students invo 1 ved? " 
Stern: "That's correct, there uill be a lot of youngsters, yes." 
Uennlund: "Uhat impact uill this have on other school districts 

in Illinois?" 

Stern: "lie hope it uill have the effect of generating some action 
from the Federal Government to increase impact aid. Ue 
love the children of Fort Sheridan. They are a uonderful 
resource for the children of our area, for the public 
schools. lie only hope by this Bill to make the point that 
ue are dead serious, that ue really care about talking to 
them. They have chosen to ignore us in every area of 
negotiation on Fort Sheridan." 

Uennlund: "The fiscal note filed by the Illinois State Board of 
Education indicates that there uill be a loss of federal 
impact aid of about 18.3 million, and a loss of general 
State aid to districts in the amount of i2.8 million." 

Stern: "The Illinois State Board of Education has taken, in my 
vieu and in the vieu of the superintendents of schools in 
my area, a very prejudiced position. They have chosen to 
ignore that Section 6, that I read to you a moment ago , 
uhich says that the Federal Government uill provide 
education. They have put the uorst case scenario before 
you on the impact, on the. . • uhat do you call em. ..the 
revenue . " 

Uennlund: "They seem to indicate that this Bill uould affect 
approximately seven schools districts but 5,100 students 
uho uill then not have a school district at that point." 

Stern: "There are school districts available. Ue are happy to 
negotiate uith them on the basis of a contract per student 
basis. Ue are happy to rent to them buildings, to d°a 1 
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uith them uith personnel, These youngsters are not going 
to go ignored, Ue care about them," 

Uennlund; "The fiscai note also indicates that the impact of 
creating neu school districts and new school infrastructure 
for some 5,100 students, averaging at about $3,500 per 
pupil, would be about $17.5 million." 

Stern: "I think the State Board of Education is dead wrong," 

Uennlund: "How do we. . . What certainty is there in the Bill that 
would assure us that these 5,100 students would indeed have 
the entire cost paid for by the Federal Government, whether 
it be by contract, or,.." 

Stern: "We're not.,, Ue are,,.. Ue have no guarantees for you, 
sir, Ue have done everything ue possibly can do to talk to 
the Federal Government about this, what has become a very 
burdensome situation. I cannot tell you that they are 
going to hear us now. But I think that if we make a 
concerted effort, and certainly this is a Body that fights 
back against mandates handed down to us, this is an onerous 
mandate indeed, that has been ignored far too long," 

Uennlund: "Can you tell me what the basis, or what you feel is 
the reason why the State Board of Education is opposed to 
this?" 

Stern: "The State Board of Education testified before the 
committee abtut its concerns for the youngsters. Ue care 
about those youngsters, too. I would like to make the 
point that that bipartisan Co mm i t tee o n Elementary and 
Secondary Education, the temporary Chairman not 

withstanding, (oh, it's going to be cool on this row from 
now on) the temporary Chairman notwithstanding, voted 
unanimously to send this Bill to the Floor." 

Uennlund: "Thank you very much." 

Speaker Satterthwaite: "Representative Matijevich." 
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Matijevich: "Madam Speaker, Ladies and Gentlemen of the House, 
I 'm a Co-Sponsor of this Bill; however, I don't want the 
Navy nor my school district to get the feeling that I want 



want that, nor does Grace Mary Stern want that. My school 
district, the North Chicago School District, pays the 
highest, property tax rate in the whole Lake County. Now 
Lake County — you've heard a little bit about Lake County, 
it's something like DuPage county — it's got a high, 
property tax rate. However, my community is about 70% 

minority. There's lot of poor people in my community. 
There ' s a middle income people in my community . They 
cannot stand more taxes, and the school district 
understands that, They are right by Great Lakes Naval 
Training Center, and at one time the North Chicago School 
District, because of the federal impact aid, was one of the 
better-financed school districts in the county. That is no 
longer the case. It has now gotten so bad that my school 
district is not only on the school... the school board... the 
State School Board's watch list, they are being threatened 
that the state may have to take over our school district. 
That's the condition of our school district. It is mainly 
because of the fact that we have lost that federal impact 
aid. Now, what Grace Mary Stern is trying to do, she isn't 
trying to disrupt any school, she is trying to tell the 
Federal Government, 'Let's live up to your 

responsibilities.' Ue have met with, as she said, with 
Congressman Porter, with Senator Simon 's staff, Senator 
Dixon's staff, and all of them tell us that the monies in 
the Education... Federal Office of Education are limited 
and each year the federal impact aid is being reduced. 
However, however, there is a source that can be tapped. 



the Navy to get out of our school district. 



None 



of 
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And that is the Department of Defense revenues, Now, isn't 
it logical that revenues that are under the Department of 
Defense ought to be used for impact aid for students; 
military establishments — their dependents, their kids? 
That makes en;i nen t sense to everybody. Now, what Grace 
Mary Stern is trying to do, and I think everybody, 
includii.^ her seat-mate, ought to help her to wake up the 
Federal Government. You know, this trickle-down theory 
we're talking about, we're talking about the education of 
oar kids. I fear the day, if this doesn't happen, if some 
aid doesn't come about, what's going to happen to my school 
district in North Chicago? It is in bad shape, and they 
cannot go to the taxpayers, Does anybody here think that a 
minority community, 70% minority, ought to have the highest 
tax rate in the whole county? I dcr't think anybody 
believes that. So you ought to help Grace Mary Stern. I 
am going to vote 'aye*. And I wanted to tell the Navy that 
they do a good job, that we want their kids in our schools, 
we want them badly, but we want the Federal Go ver nmen t to 
live up to its responsibility and provide the resources it 
should. " 

Speaker Sat t ert hwa i te • "Representative Frederick. 11 

Frederick: "Thank you, Madam Speaker, Ladies and Gen+lemen of the 
House. I also rise in support of this very fine Bill. I 
remember, Ladies and Gentlemen, in the *40s and '50s, the 
impact aid that was offered to school districts of North 
Chicago and Highwood were fair and just. But every year 
since then, the Federal Go ver nmen t has absolutely abrogated 
its responsibility to these children. All we're trying to 
do, is to alert the Federal Government that they are not 
being fair to these school children. So I ask you all to 
vote 'aye' on this flood Bill." 
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Speaker Satterthwaite; "Representative Flinn. Representative 

Monroe Flinn," 
Flinn: "Madam Speaker, I move the previous question," 
Speaker Sat tert hua i te : "The Gentleman moves the previous 
question. All in favor say 'aye', opposed, 'nay 1 . The 
ayes have it, and the previous question is moved. 
Representative Stern, to close." 
Stern: "I only want to add one more thing: I am smitten to the 
heart with the charge of ' un-Amer ican ism ' . This is about 
as American as a Bill can get. Lie are protesting in the 
most vigorous way we can find against what we believe to be 
injustice. I ask your 'aye' vote," 
Speaker Sa t t er t h ua i t e : "The question is, 'Shall House Bill 2679 
pass?' All in favor vote 'aye', opposed vote 'no'. Voting 
is open. Representative Parcells, one minute to explain 
her vote." 

Parcells: "Thank you, Madam Speaker. I join with Representative 
Stern in this Glenvieu Naval Air Station is also one of 
those air bases where they have asked again and again for 
the Federal Government to pay a reasonable amount of money, 
The people of Glenvieu have been taxed over and over again 
to pay for these children. They 'v. - done it very 
graciously, but it's unfair, and the Federal Government 
should ante up and pay for those children, hundreds and 
hundreds of them that are going to school in Glenview on 
the taxpayers of Glenview. I ask for your 'aye' vote." 

Speaker Satterthwaite: "Representative Schoenberg . " 

Schoenberg: "Madam Speaker, Ladies and Gentlemen of the House, 
because of a potential conflict of interest with my wife's 
law firm I will be voting 'present'." 

Speaker Satterthwaite: "Have all voted who wish? Have all voted 
who wish? Have all voted who wish? Mr. Clerk, take the 
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record. Or this question, there are 104 votirg 'yes 1 , 4 
voting 'no', 5 voting 'present ' , The Bill, having received 
the required Co r st itut io ra 1 Major-ity, is hereby declared 
passed. Representative Hensel, on House Bill 2726. Mr. 

Clerk , read the Bill. 11 

Clerk McLennand: "House Bill 2726, a Bill for an Act to amend the 
School Code. Third Reading of the Bill." 

Speaker Sat t er t hwa i t e : "Representative Hensel." 

Hensel: "Thank you, Madam Speaker, Members of the House. House 
Bill 2726 amends the School Code, It provides that 
whenever boards of education determine that it is 
economically and practically feasible to do so, they shall 
ensure that all paper purchased by them and the schools and 
attendance centers in their districts for publication of 
student newspapers shall be recycled newsprint. Uhat this 
is is just a little added recycling effort by some of the 
students that initiated this proposal in my district, and 
they uould like to see that the student newspapers, when 
feasible, use recycled newsprint, and I ask for a favorable 
vote." 

Speaker Sa t t ert hwa i te : "Is there any discussion? Seeing no one 
seeking recognition, the question is, 'Shall House Bill 
2726 pass?' All in favor vote 'aye', opposed vote 'no*, 
Voting is open. Have all voted who wish? Have all voted 
who wish? Have all voted who wish? Mr. Clerk, take the 
record. On this question, there are 111 voting 'yes', 1 
voting 'no', 3 voting 'present'. The Bill, having received 
a Constitutional Majority, is hereby declared passed." 
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Speaker Keane: "House Bill 2679, Representative Stern." 
Stern: "Mr. Speaker and Members of the House, we wish to concur 
in Senate Amendment *1. Let me remind you about the Bill. 
This is the Bill which would permit a school district which 
includes a military base to disconnect the military base 
and in an efTort to force the go vernment . . . the US 
government to the table to talk to us about improving 
impact aid. They have bankrupted one school district in my 
county and nearly bankrupted another beca.se they will not 
talk. The Bill, when it first came out of the House, 
passed out of here 104 to A, and the A were concerned 
because they were afraid, my seat mate in particular, that 
the youngsters would be caught in the hinge. The Amendment 
in the Senate, I believe take? care of that concern, and I 
think it Tovet the Bill . The Amendment in the Senate, 
and the Senate Sponsor stands at my right, the Amendment in 
the Senate requires the youngsters in the event of such a 
disconnection to return to the schools at which they have 
been going and the government, the US federal government, 
stands responsible for their tuition. This strikes me as a 
immanently fair, decent, capital A American way to handle 
this situation. May I have any questions?" 
Speaker Keane: "Representative Ropp." 

Popp: "Thank you, Mr. Speaker. A question of the Sponsor. I 
think this is a laudable idea, I guess the question is, 
'Can you, through this Amendment, demand that the federal 
government pay for their education of these kids, 
or... if.. .we' re kind of short of money in the state, can we 
demand that they come up with some additional dollars for a 
lot of things? How for sure are you that it's going to 
happen^" 

Stern: "Uell, this Bill is doing that. I suppose the future 
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alone will answer your question. I believe that it's 
absolutely legitimate that they pay for the expenses that 
they incur in each school district. I assume they are not 
going to take this lying down, Representative, and I would 
imagine this is not the last we will hear of this." 

Ropp: "If I recall in committee you say that a numbei of other 
states, or at least several states where the federal 
government was in fact being more responsible in this 
situation. . . " 

Stern: "Oh, yes." 

Ropp: "...And what is it that these other states are doing that 
we either haven't been doing and if we haven't maybe this 
is what. ..the thing that's going to do it." 

Stern: "In Uest Point, New York, and at Fort Knox, Kentucky the 
children are being subsidized to the tune of about $5,000 
per youngster. I n school district 111 in Highland Park, 
Illinois they are being subsidized to the tune of $2100 
while it costing us over $6,000 per youngster. So, we feel 
that there is a unjust inequitable treatment being handed 
out. " 

Ropp: "I think this is a good, a good Amendment and a good Bill 
and a good conference Committee report. I just hope that 
the federal government would comply with the law that 
should the Governor sign it. Thank you." 

Stern: "Uell, they're going to have to defy us if they don't. 
Ue'll see. I ask your 'aye' vote." 

Speaker Keane: "Representative Davis." 

Davis: "Thank you. According to the Amendment , Representative, 
it states that the district from which the new district was 
detached shall continue to educate the students. Now, 
which district is the district from which the new district 
was detached?" 
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Stern: ""The larger district which has detached the military ... the 
land on which the military base is located, has been 
educating these youngsters. So, these youngsters will 
return to the schools they have been going to right along." 

"They will not be on the base, is that what you're 
saying?" 

"There is no school on the base. 11 

"I say. ..they will not. I mean, they won't be going to 
Highland Park?" 
"Yes, they will be going to Highland Park," 
"And that's the school that..." 
"That they have been attending." 

"So in other words, we will not disrupt their 
education. . . " 
Stern: "Ue will not disrupt..." 
Davis: "...until this dispute is settled..." 
"That's correct." 

"Or until you get those dollars these children will be 
allowed to continue their education, Is that correct?" 
Stern: "That's correct. That's what the Amendment says," 
Davis: "Then we certainly do. , .Ue support your concurrence," 
Speaker Keane: "The question is, 'Shall the House concur in 
Senate Amendment *1 to House Bill 2679?' All those in 
favor vote 'aye*, all opposed vote 'no'. The voting is 
open, Have all voted who wish? Representative Lang votes 
'aye'. Have all voted who wish? Representative Schoenbcrg 
votes 'aye'. Representative Schoenberg votes 'present 4 . 



Stern; 
D a v i i 



No . 



Uith my wife's law practice I «m voting 



Schoenberg: "Yes. 

' present ' . " 

Speaker Keane: "Have all voted who wish? M~. Clerk, take the 
record. On this there are 111 voting 'aye', none voting 
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'no', 3 voting 'present*, and the House concurs in Senate 
Amendment *1 to House Bill 2679, and this Bill, having 
received the required Constitutional Majority, is hereby 
dec lared passed . " 



Source: Illinois House of Representatives. Spring 1992. 
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HOUSE OF REPRESENTATIVES H.B. NO. 

SIXTEENTH LEGISLATURE, 1992 ^ 1 f 

STATE OF HAWAII 



A BILL FOR AN ACT 

RELATING TO THE TRANSFER OF CERTAIN PUBLIC SCHOOLS TO THE UNITED 
STATES DEPARTMENT OF DEFENSE PURSUANT TO PUBLIC LAW 81-874. 



BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 

1 SECTION 1. The legislature finds that section 6 bf Public 

2 Law 81-874, relating to federal impact aid, requires the United 

3 States Department of Defense (USDOD) to make such arrangements as 

4 may be necessary to provide a free public education to all 

5 children who reside on USDOD facilities in those instances where 

6 there are no tax revenues available from a state or any of the 

7 stated political subdivisions to pay for the education of these 

8 children. Thus, in such cases in other states, the USDOD is 

9 obligated to operate schools for those children who reside on 

10 certain facilities. 

11 In Hawaii, however, the board of education provides for the 

12 establishment, support, and control of; and formulates policy for 

13 and exercises control over; all public schools on USDOD 

14 facilities, even those attended exclusively or predominately by 

15 children residing on these facilities. The legislature finds 

16 that soma parents of children who reside on USDOD facilities in 

17 Hawaii have publicly voiced their unhappiness with the quality of 

18 the State's public schools and system of public education in 

19 general. Consequently, the purpose of this Act is to enable 
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1 these parents and their children to experience the same quality 

2 of public schools and system of public education that they are 

3 entitled to under Public Law 81-874 when there are no tax 

4 revenues available from a state or any of the state's political 

5 subdivisions to pay for the education of their children. 

6 SECTION 2. (a) The board of education, not later than 

7 June 30, 1993 , shall transfer organizational and managerial 

8 control of all public educational institutions on United States 

9 Department of Defense facilities and all other public educational 

10 institutions that are attended predominately by students residing 

11 on United States Department of Defense facilities, including any 

12 equipment or furniture appurtenant thereto or contained therein, 

13 to the United States Department of Defense pursuant to P.L, 

14 81-874. The board of education, upon this Act taking effect, 

15 shall notify the Secretary of Defense in writing that no tax 

16 revenues of the State or any county shall be expended after 

17 July 1, 1994, for the establishment, support, or control of any 

18 public educational institutions on United States Department of 

19 Defense facilities and any other public educational institutions 

20 that are attended predominately by students residing on United 

21 States Department of Defense facilities. The board of education 

22 shall identify those public educational institutions affected by 
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1 this Act and inform the Secretary of Defense that organizational 

2 and managerial control of these institutions, including any 

3 equipment or furniture appurtenant thereto or contained therein, 

4 shall be transferred not later than June 30, 1993, from the board 

5 of education to the United States Department of Defense. 



6 (b) Beginning July 1, 1994; 

7 (1) The board of education shall not provide for the 

8 establishment, support, or control of any public 

9 educational institutions on United States Department of 

10 Defense facilities or any other public educational 

11 institutions that are attended predominately by 

12 students residing on United States Department of 

13 Defense facilities; 

14 (2) Public funds shall not be appropriated for the support 

15 or benefit of any public educational institutions on 

16 United States Department of Defense facilities or any 

17 other public educational institutions that are attended 

18 predominately by students residing on United States 

19 Department of Defense facilities; and 

20 (3) The board of education shall not formulate policy for 

21 or exercise control over any public educational 

22 institutions on United States Department of Defense 
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1 



facilities or any other public educational institutions 



2 



that are attended predominately by students residing on 



3 



United States Department of Defense facilities. 



4 



(c) 



The State shall not provide for the repair and 



5 maintenance of any real properties/ capital improvements/ and 

6 equipment transferred to the United States Department of Defense 

7 by this Act; provided that title to these real properties and 

8 capital improvements shall be retained by the State and shall not 

9 be transferred to the United States Department of Defense. 

10 (d) Notwithstanding any other law to the contrary/ all 

11 fiscal savings realized by the transfer of all public educational 

12 institutions on United States Department of Defense facilities 

13 and all other public educational institutions that are attended 

14 predominately by students residing on United States Department of 

15 Defense facilities/ to the United States Department Defense 

16 shall accrue to the benefit of the department of education. 

17 These savings shall be used to reduce pupil-to-teacher ratios/ 

18 increase instructional time/ improve curriculum/ increase teacher 

19 salaries,- and fund other educational initiatives. 

20 (e) With the exception of pul lie educational institutions 

21 that are attended predominately by students residing on United 

22 States Department of Defense facilities/ nothing in this Act 
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1 shall be construed to deny any person of a public education at a 

2 public educational institution located outside the confines of a 

3 United States Department of Defense facility. 

4 (f) The board of education, not later than June 30, 1993, 

5 shall provide for the establishment of two school complexes to 

6 service areas in the proximity of military establishments. The 

7 first complex shall be established around Wheeler Intermediate 

8 School, which shall serve as the intermediate and high school for 

9 the Schofield Barracks/Wheeler Army Air Field area. The second 

10 complex shall be established around Radford High School, which 

11 shall serve as the intermediate and high school for the Pearl 

12 Harbor/Hickam Air Force Base area. 

13 (g) The board of education, upon this Act taking effect, 

14 shall provide for the establishment, support, and control of an 

15 intermediate school facility in Mililani-mauka to replace Wheeler 

16 intermediate School, which shall be transferred to the United 

17 States Department of Defense by this Act. 

18 SECTION 3. No officer or employee of the State having 

19 tenure shall suffer any loss of salary, seniority, prior service 

20 credit, vacation, sick leave, or other employee benefit or 

21 privilege as a consequence of this Act, and such officer or 

22 employee may be transferred or appointed to a civil service 
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1 position without the necessity of examination; provided that the 

2 officer or employee possesses the minimum qualifications for the 

3 position to which transferred or appointed; and provided that 

4 subsequent changes in status may be made pursuant to applicable 

5 civil service and compensation laws. 

6 An officer or employee of the State who does not have tenure 

7 and who may be transferred or appointed to a civil service 

8 position as a consequence of this Act shall become a civil 

9 service employee without the loss of salary, seniority, prior 

10 service credit, vacation, sick leave, or other employee benefits 

11 or privileges and without the necessity of examination; provided 

12 that such officer or employee possesses the minimum 

13 qualifications for the position to which transferred or 

14 appointed. 

15 in the event that an office or position held by an officer 

16 or employee having tenure is abolished, the officer or employee 

17 shall not thereby be separated from public employment, but shall 

18 remain in the employment of the State with the same pay and 

19 classification and shall be transferred to some other office or 

20 position for which the officer or employee is eligible under the 

21 personnel laws of the State as determined by the head of the 

22 department or the governor. 
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1 SECTION 4 . All records , equipment , machines , f iles , 

2 supplies , books , papers , documents , maps, and other personal 

3 property heretofore made, used, acquired, or held by the 

4 department of education relating to the public educational 

5 institutions transferred to the United States Department of 

6 Defense shall be transferred with the institutions to which they 

7 relate, 

8 SECTION 5. If any provision of this Act, or the application 

9 thereof to any person or circumstance is held invalid, the 

10 invalidity does not affect other provisions or applications of 

11 the Act which can be given effect without the invalid provision 

12 or application, and to this end the provisions of this Act are 

13 severable. 
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Hearing Date: February 11, 1?92 
Committees: House Education 

Intergovernmental Relations and 

International Affairs 



Department: Education 

Person Testifying: Charles T. Toguchi, Superintendent 

Title of Bill: H.B. No. 2617, "Relating to the Transfer of Certain Public 

Schools to the United States Department of Defense Pursuant to 
Public Law 81-874." 

Purpose of Bill: To propose the transfer of organizational and managerial 

responsibility of all public educational institutions located on 
military bases in Hawaii and attended predominantly by students 
residing on military bases from the Board of Education to the 
United States Department of Defense. Additionally, the bili 
mandates the Board of Education to establish two school 
complexes to service areas in the proximity of military 
establishments. 

Department's Position: The Department recognizes that this bill attempts to deal 

creatively with some military parents' dissatisfaction with public 
education in Hawaii. Similar departmental attempts in the past, 
however, have not been successful. We now share some of our 
past concerns and experiences to assist you to identify the 
different issues that need to be considered if this bill is to be 
enacted into law. 

First, the bill may require a change in Hawaii's existing laws. 
Presently, the state is required to provide educational services 
for all children. Specifically, Section 1, Article X, of the State 
Constitution provides for "the establishment, support and control 
of a statewide system of public schools," and Section 298-9, 
Hawaii Revised Statutes , makes education compulsory for all 
children between ages six and 18, with few exceptions such as 
children enrolled in an appropriate alternative educational 
program or taught by a competent family tutor. This bill would 
differentiate military students from all other students. By 
segregating one segment of the school population, it may appear 
to be discriminatory. 

Second, while the United States Department of Defense 
operates dependent schools for military and civilian minor 
dependents of personnel stationed in foreign countries, federal 
laws generally leave the education of dependents of personnel 
stationed in the states and territories to local jurisdictions. 
According to Army Regulation 352-3, when the 81st Congress 
enacted Public Laws 874 and 815, its intent was that wherever 
possible, free public education for children living on federal 
property in the 50 states, Puerto Rico, Wake Island, Guam, 
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American Samoa, or the Virgin Islands would be provided by the 
regularly constituted state and local educational agencies. That 
is, children residing on federal property would be educated in 
schools operated and controlled by local public school systems 
in accordance with state laws and standards. If it was not 
possible for these children to attend a locally operated school off 
the federal property and it became necessary to operate a school 
on the federal property, then, every effort would be made to have 
it operated by the local educational agency. In return, the local 
educational agency would be furnished federal assistance in the 
form of Impact Aid. 

Third, while there are special circumstances under which the 
military operates what are known as Section Six schools, 
according to military officials, the mood in Congress is to do 
away with these schools. Authorized by Public Law 81-874, the 
Army operates Section Six schools on nine military installations: 
Forts McClellan and Rucker, Alabama; Forts Benning and 
Stewart, Georgia; Forts Campbell and Knox, Kentucky; Fort 
Bragg, North Carolina; Fort Jackson, South Carolina; and West 
Point, New York. Originally, these schools were established for 
children living on federal property in areas where local education 
agencies were unable to provide suitable free education or 
where, by law, local education agencies were forbidden to 
expend funds for educating such children. Funding for Section 
Six schools are provided by the Department of Defense as a 
result of the Omnibus Reconciliation Act of FY 1982. 

Fourth, with the collapse and dissolution of the Soviet Union and 
the enjoyment of unprecedented peacetime conditions, it seems 
likely that the federal defense budget will experience deep cuts. 
In this climate, Congress may not be willing to appropriate 
additional funds to establish Section Six schools on military 
bases in Hawaii. 

Fifth, passage of this legislation may send the military 
community and the federal government a wrong message. The 
military presence is welcome in Hawaii. Indeed, many 
collaborative efforts between the military and the Department are 
ongoing. 

Sixth, the Department will need to establish two school 
complexes to service areas in the proximity of military 
establishments as replacements for Wheeler and Aliamanu 
Intermediate Schools and Radford High School, as called for by 
the bill. Currently, however, there is no money in the capital 
improvement program budget for the design and/or construction 
of such facilities. Similarly, there are no plans for land 
acquisition for such facilities. 

Some military parents' unhappiness with the public education 
system in Hawaii may not be resolved by transferring 
responsibility of the schools situated on military bases to the 
United States Department of Defense. Perhaps, it may be more 
advantageous to provide avenues for military parents' increased 
participation in their children's education. School/Community- 
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Based Management provides such an avenue. As each school 
located on a military base converts to School/Community-Based 
Management, it will require wide participation by knowledgeable 
parents and interested members of the military community on 
the school council. Together with school administrators and the 
faculty, they will decide on the course that education will take at 
a particular school. We believe parents' direct involvement in 
their children's education and the positive results of their 
involvement will contribute to a positive attitude toward public 
education in Hawaii. 

Thank you for this opportunity to comment. 



Source: Hawaii, DOE, Office of the Superintendent. 
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Appendix L 



MILITARY AFFAIRS COUNCIL 



The Chamber of Commerce of Hawaii / Established 1850 



735 Bishop Street 
Honolulu, Hawaii 
96813 

(808) 522-8821 
Fax (808) 522-8836 




Testimony of the Chamber of Commerce of Hawaii 



Date: 



February 10, 1992 



To: 



The House Committee on Education 
Representative Rod Tarn 



From: 



The Military Affairs Council 
Education Task Force 



Re: House Bill 2617, Relating to the Transfer of Certain Public Schools to the 
United States Department of Defense pursuant to Public Law 81-874 

Purpose? Hons? Bill 2617 starts that som o military parents have publicly voiced their 
unhappiness with the quality of the states public schools. T herefore, schools on military 
bases, or those predominantly attended by military d ependents, should be turned over to DoD 
as Section 6 schools undor Public Law # 81-874. 

Summary: The Military Affairs Council develops and implements strategies that maximize 
the economic benefits of Hawaii's Defense industry. Key initiatives include activities th*t to 
integrate servicemembers into the community fabric and increase their satisfaction with 
"Assignment Hawaii." 



Policy: The Chamber of Commerce of Hawaii promotes excellence in all sectors of Hawaii's 
public school system. The committee advocates meaningful, long-term educational reform...and 
embraces the creative use of resources to enhance student learning and achievement Further, 
the Chamber supports continuing expansion of efforts to address the concerns of military 
connected students in Hawaii's public schools. 

•First, we'd question the legality of this measure, both in terms of state statutes and federal 
law* 

♦State Law - Section 6 schools, according to public law 81-874, may be created only if 
state agencies are not authorized to spend state/local tax revenues for the free public education 
of military children. This is clearly not the case in Hawaii, where Article X Section I of the 
Constitution clearly provides for a statevride system of public schools. 

•Federal Law - Public law 81-874 says that wherever possible, free public education for 
military children assigned in the 50 states and Puerto Rico will be furnished by local education 



The Chamber of Commerce of Hawaii is against both 
HB 2617 and its companion, SB 2604 
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agencies. We are not legal experts, but this would seem to rule out the creation of section 6 
schools for Hawaii's military population. 

•Section 6 Schools • Background and Trends* In certain areas decades ago, local agencies could 
not furnish suitable education, and Section 6 schools were established. No new Section 6 schools 
have been created in 20 years. Of the 106 schools on mainland bases, only 18 of them are Section 
6 schools. Congress has expressed its preference to turn back section 6 schools to local education 
agencies. Ten have been transferred since 1989. Funding for Section 6 schools has been greatly 
limited. As DoD draws down, further budget reductions are expected, 

•On the topic of drawdowns. We respectfully point out that the military is the state's second 
largest industry. We feel this is a perilous period of unprecedented cutbacks. It is dangerous to 
be sending strong negative messages to Washington D.C. alluding to our educational problems. 
There are no sacred cows as we face two more base closure cycles in 1993 and 1995. Quality of 
life issues, among which we count public education, could easily carry weight in determining 
pullouts. Should this measure pass, it will go directly to the Secretary of Defense for 
resolution. The red flag will go to the top of the pole for all to see. 

•The Military Affairs Council functions as a solution oriented communications conduit 
encouraging military families to get involved and help solve problems in public education. We 
spend much of our effort trying to spark understanding between our military neighbors and our 
permanent citizenry, efforts that weave them into the community fabric where they co-exist in 
harmony. We see them as adding to Hawaii's ethnic and cultural rainbow. HB 2617 creates an 
"us and them" mentality. We'd rather see the energy that's going into this negative effort put 
to work in other more positive areas, i.e. reforming the public school system, supporting School 
and Community Based Management, and asking our lawmakers to fund the DOE to levels that 
will adequately cover the costs of educating out children. 

•Costs are another matter. The state would lose $22.5 million in impact aid if this measure is 
passed. While we agree that this amount in no way covers the full costs. On our annual business 
delegation trip to Washington, we would rather spend our time lobbying for increases in impact 
aid than fighting the unfavorable image this measure is bound to generate among our Pentagon 
contacts. 

• In many of the schools recommended for turnover to DoD by this measure, students from non- 
military families comprise high percentages of the student body. At Radford High School, 
about 34 percent of the students enrolled are not military-connected. Where would they go to 
school if Radford became a DoD Section 6 School. If the state had to build new schools the 
expense could be prohibitive. 

•The entire community, including parents, business leaders, and education professionals, is 
concerned with the current sad state of our education system. We discourage any focus that 
suggests that military parents are the only ones complaining about the education system. The 
governor called for reform in his State of the State. The Lt. Governor has, via his task force, 
been openly critical. Why spend precious time and resources isolating one complainant, simply 
because they are vocal and sometimes undiplomatic in their criticism? Finger pointing may 
only fuel ili will, serving no constructive purpose. 

•The measure calls for full transfer of equipment. What will this do to such innovative 
programs such as the Challenger Learning Center at Barbers Point Elementary designed to 
spark enthusiasm about science among students? About $300,000 has already gone into this 
program, and HB2622 relating to an appropriation for the center is pending in the House 
Committee on Education. This DOE/military /business partnership is a successful model as 
Hawaii embraces School /Community-Based Management initiatives. 



Source. Military Aflairs Council. The Chamber of Commetce of Hawaii. February 10. 1992. 
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